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Inaugural Address 

by Shri V. V. Giri 

President of India 

(Delivered at the Opening Session of the 
International Seminar on ‘Religion-Morality- 
Law’ held on December n, 1973). 


I feel highly honoured in being invited to inaugurate 
the Seminar on Rcligion-Morality-Law organised by the 
Islam and the Modern Age Society and the Indian Insti¬ 
tute of Islamic Studies. I extend a hearty welcome to the 
distinguished scholars, particularly those who have come 
from abroad. I am sure you will have interesting and 
useful discussions at the Seminar. 

The Islam and the Modern Age Society has done 
valuable work in exposing the Muslims in India to the 
process of modernization both in the realm of thought 
and action by urging them to get inspiration from the 
Holy Book, the Sunna, and the tradition of their right 
to Ijtihad, the “exercise of judgement”. f The famous poet- 
philosopher, Iqbal, described Ijtihad as the “principle of 
movement” in Islam, so vital for social and intellectual 
growth and material progress. Through its publications 
the Society continues to urge the intellectuals, in general, 
and Muslims, in particular, to exercise their right of judge¬ 
ment in matters pertaining to practice and belief in an 
environment of freedom. Undoubtedly, this is a noble 
task of great relevance to an ancient country which is 
trying to modernise itself. 
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It is an interesting fact of our history that the 
Indian people have shown a large-hearted .tolerance towards 
diverse cultural strains and endeavoured to develop a cul¬ 
tural synthesis dear to all. Islam is one of the influences 
which has made an abiding contribution towards the deve¬ 
lopment of the composite Indian social fabric. Islam is 
■essentially a religion which stands for human brotherhood, 
equality, and social justice. The word Islam itself means 
‘Peace and submission to the will of God’ which implies 
an unqualified commitment to carry out His will in the 
course of daily life. Islam, like all great religions, visua¬ 
lises man as the best and the noblest of creatures whose 
sole purpose in life is to carry out the will of God, 
through the service of man. 

The concept of religion in Islam emanates from this 
commitment and by definition pervades all spheres of 
human activity. It is not a set of ritualistic practices and 
theological beliefs divorced from the daily course of life. 
This supreme and all pervasive place of religion as visua¬ 
lized by Islam goes a long way in linking together the 
codes of morality with those of law. Social ethics, social 
institutions and law are, in principle, functions of the 
religious system in Islam. 

The formulation of the legal system in a society is 
largely dependent on the level of its social and material 
progress, and its perception of the prevailing reality-re¬ 
garding morality and social justice. “The Science of Law", 
in the words of one of the famous Muslim definitions, “is 
the knowledge of the rights and duties whereby man is 
enabled to observe right conduct in this life, and to pre¬ 
pare himself for the world to come." Evidently Islamic 
law takes into its purview relationships of ail kinds both 
toward God and toward man thus encompassing domes¬ 
tic, civil, economic, or political institutions. Naturally, 
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as the modernist intellectuals, both Muslim and non-Mus¬ 
lim emphasize, such a concept of Law should leave scope 
for the exercise of judgement by every generation in mat¬ 
ters jOf daily routine pertaining to the domestic and civil 
institutions which transform themselves with the passage 
of time. 

Modern intellectuals, as indeed all others interested, 
have to study Islamic Law with diligence and circums¬ 
pection for suitably reinterpreting the law as enjoined by 
the concept of ‘ Ijtihad’ to suit the needs of the rapidly 
changing society. In doing so, the wishes of the commu¬ 
nity should be fully taken into account since in the final 
analysis any law is for the community and not the other 
way about. This arduous and historic task of keeping 
pace with the dynamic changes taking place in the con¬ 
temporary era and securing the willing cooperation of 
the people to accept and participate in such change has 
to be accomplished primarily by the intelligentsia. 

The Indian Constitution envisages a society based 
on the principles of equality, justice and brotherhood— 
principles so dearly cherished by Islam. These high ideals 
cannot be achieved unless all sections of our people con¬ 
tribute towards this goal. Our secularism is not a nega¬ 
tive concept but a positive one of respect for all faiths. 
It is based essentially on a spirit of humanism, which I 
consider to be essence of all religions. 

It is worth recalling here that the unity of religions, 
not only at the conceptual level, but also in practice has 
always been one of the main driving forces in Indian 
history. Today, in contemporary India, we must become 
more conscious of such a proud historical legacy so as 
to fulfil our great task of nation-building. But the very 
urgency of such a task sanctions an evolution of social 
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bases of the unity of religions and their cooperative co¬ 
existence. Such social bases can only be evolved within 
the modernistic framework of our political system, social 
progress and economic development. It is indeed grati¬ 
fying to note that your Society appears to be mindful of 
this pre-requisite sanction. 

I would like to make an appeal on this occasion to 
our Muslim brethren to participate freely and unreservedly 
in the mainstream of national life. All of us are Indians, 
and in emphasising this basic concept in our national life, 
there is no room for distinction between Hindus, Muslims, 
Christians or any other religious group. The total obli¬ 
terations of caste and communal divisions alone would 
bring our millions into an equal and enthusiastic part¬ 
nership for social and economic progress. The positive 
force of healthy nationalism can transcend the divisive pull 
of casteism, communalism and parochialism and transform 
them into creative energies. With my illustrious prede¬ 
cessor of revered memory. Dr. Zakir Husain, who was a 
true servant of India and Islam, I too share the belief 
“that Providence has destined India to be the laboratory 
in which the greatest experiment of cultural synthesis will 
be undertaken and successfully completed.” I call upon all 
Indians and especially my Muslim brethren to participate 
zealously in this enchanting enterprise. JA1 HIND. 



Presidential Address 

by Shii M. HidayatuUah 

Formerly Chief Justice of India. 

YOUR EXCELLENCY the President of India, Excellencies, 
Distinguished Delegates, Ladies and Gentlemen : 

It is my privilege and pleasure to welcome first of all 
the President of India to the inauguration of this Seminar 
on Religion-Morality-Law. We are indeed very fortunate 
to have the proceedings begun under his kind patronage 
and guidance and we are very grateful to him for sparing 
a little of his valuable time to inaugurate our proceedings. 
On behalf of the Islam and the Modem Age Society 
and the Indian Institute of Islamic Studies, I welcome 
the distinguished delegates and invitees. On my own behalf, 
I thank the organisers for the honour they have done 
me in asking me to preside over today’s function. 

In the brochure which has been issued with the 
invitations two approaches to the subject are suggested. 
A question is posed as the general theme of the Seminar 
namely: ‘Are Religion, Morality and Law autonomous 
areas of human life and thought or essentially inter¬ 
dependent V In the break up of the general theme the 
role of law as governing outward behaviour of man is 
to be investigated to determine if Religion and/or 
Morality help in the formulation of behaviour, and 
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conversely if Religion and/or Morality are in themselves 
sufficient without legal or religious sanctions ? Next, it 
is to be determined if secular law without the aid of 
religious laws is sufficient to regulate the private and 
public behaviour of man and to what extent it is nece¬ 
ssary for a secular State to interfere with the Personal 
Law of a community to achieve social ends. These to¬ 
pics are wide and universal in their content. The ob¬ 
ject of the exercise, however, seems to be to discover 
how far the inter-relation impinges upon the possibilities 
of change in the Muslim Personal Law in India, and 
the right of the State to make such changes so as to 
bring it in line with the social and moral thinking of 
our times. The first is a philosophical study, the latter 
a study of the ways and means of reforming the Per¬ 
sonal Law of the Muslims. 

Religion, Bertrand Russell 1 points out, has many 
meanings and a long history, and adds cynically, that 
in origin it was concerned with certain rites, inherited 
from a remote past, performed originally for some reason 
long since forgotten, and associated from time to time 
with various myths to account for their supposed im¬ 
portance. Much of this lingers still. According to him 
the actions of man have three sources : instinct, mind, 
and spirit, and of these three it is the life of the spirit 
that makes religion. Religion is no more than reverence 
and worship based on, what he calls, Divine Inspiration. 
In the proportion in which instinct (which man shares 
with irrational animals) is tempered by the life of the 
mind (which is pursuit of knowldge), the life of the spirit 
(from which religion arises), declines. Morality, which 
is conformity to ideals of right human conduct, derives 
its force, on the one side from religion and on the 
other from law, which may be a binding custom or 
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practice or a rule of conduct or action prescribed by a 
controlling authority, ordinarily the State. 

Ethics is the word which describes the moral prin¬ 
ciples and values. The fundamental question in Ethics 
is what is meant by good and bad. Behaviour depends 
on the apprehension of what is good and what is bad. 
According to Froude* ‘the eternal truths and rights 

of things exist.independent of our thoughts or wishes, 

fixed as mathematics, inherent in the nature of man and 
the world.’ They are not to be trifled with. Hobbes* 
on the other hand says : 

“But whatsoever is the object of any man’s appe¬ 
tite or desire, that is it which he for his part 
calleth ‘good’; and the object of his hate and aver¬ 
sion, ‘evil’; and of his contempt ‘vile’ for these 

words.are ever used with relation to the person 

who usefh them: there being nothing simply and 
absolutely so; nor any common rule of good or 
evil, to be taken from the nature of the objects 
themselves, but from the person of the man (where 
there is no common-wealth) or (in a common¬ 
wealth) from the person that representeth it; or 
from an Arbitrator or Judge, whom men disagreeing 
shall by consent set up, and make his decision the 
rule thereof.” 

Sir Richard Burton put the idea in verse*. This rela¬ 
tivism was criticised by many. Prof. Perry' said of the 
verse that it was ‘scandalous’ and accepted the view of 
Prof. Moore* 0 that if this were true if would make 
all judgements, in which value-products are employed, 
irrelevant. ‘If every judge, in affirming what is right or 
wrong or good or evil, were to rely on his own feelings- 
and assessment, no two judges would agree and even the 
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tam e judge would hold different opinions at different times,’ 
Islam has given plenty of liberty (ibzhah) hut God has placed 
bounds (hadd) in morals as well as law.. 

My own view is that the standards must be [ sup¬ 
plied from outside. Here Religion is useful in determining 
what is morally good or bad and Law is useful in de¬ 
termining what is legally right or wrong. Sometimes 
religion enters the held of legal rights and wrongs as it 
does in Islam, which nearly always makes legal rules into 
religious rules, Emil Brunner* points out that there 
is no general conception of Ethics which would include 
Christian Ethic, an observation which I find true also 
of Islamic Ethic, the essential point in both being ‘regu¬ 
lated conduct.’ By ‘regulated conduct’ I mean conduct 
as it is determined by Divine Conduct. The boundary 
between Morality and Law thus gets somewhat faint. 

At the present time in the world what is moral 
and what is not, are undergoing a remarkable change. 
You are aware of the permissive society which is growing 
apace. I can only say with H. L. A. Hart 7 that Re¬ 
ligion and Law ‘sometimes overlap and have a common 
vocabulary' hut (agreeing with him) that the philosophical 
questions they raise ‘are not so important as the amount 
of time and ink expended on them suggests.’ Law is 
sometimes criticised on moral grounds, but Kelson 8 
would discount such a criticism. Mill* said, a long time 
ago, that the power of the State is mainly to be exer¬ 
cised to prevent harm to others. Mill took a liberal 
view of Liberty in his famous essay and held that ‘an 
individual cannot rightfully be compelled to do or for¬ 
bear because it will be better for him to do so, because 
it will make him happier, because in the opinion of 
others, to do so would be wise or even right’. Such 
liberality is now manifesting itself in the world. Thus 
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we find in England homosexuality, and is France, pros* 
titufion are apt crimes in law or even in morals so long 
as they do not ‘publicly manifest themselves.’ The* other 
side of the argument is supplied by Lord Devlin 19 
-who holds that society must act to preserve itself as an 
organised society and ‘he would make sexual immorality 
even in private, like treason, an offence’, being so ob¬ 
noxious as to need restraint. Therefore, some justifica¬ 
tion is sought for legal enforcement of morality by 
putting the fear of law in man. Woilheim 11 has come 
out with some solutions for this difficult problem of 
drawing a line between good and bad. Finally, Prof. 
Anderson 11 has attempted to reconcile morality and 
determinism. All this is very interesting and instructive 
for legislators. 

Had I the time I would have also attempted the 
difficult task of reconciling them but fortunatley the matter 
is in abler hands than myself. In this address I can 
usefully devote my time, not to go widely into the phi¬ 
losophical aspects of the inter-relations between Religion 
on the one hand and Morality and Law on the other 
or the inter-relation between Morality and law; but to 
deal only with the practical question of possible changes 
in the Muslim Personal Law, so as to bring it in line 
with the social and moral thinking of our times. In 
doing so I shall bear constantly in mind the Divine 
Element in that law and the man-made rules, and suggest 
what appears to me the possible lines of reform. 

If then law in Islamic society is the joint product 
of Divine Conduct and the prescriptions of the State, 
we have in this Seminar to distinguish between the two 
sides of the question before the practical aspects on 
which the Seminar is going to formulate opinions can be 
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successfully tackled. I may say at once that I believe, 
as did Mill ** that ‘whatever God has thought fit to 
reveal on the subject of morals must fulfil the require¬ 
ments of utility in a supreme degree. The revelations 
were intended and are fitted to inform the hearts and 

minds of mankind with a spirit which should enable 
them to find for themselves what is right, and incline 

them to do it when found, rather than to tell them, 
except in a general way what it is: and that we 
need a doctrine of ethics, carefully followed out, to in¬ 
terpret to us the will of God.’ Therefore, the Divine 

Element in the Personal Law of the Muslims will be 
examined by me in the spirit of a Utilitarian. 

As you are aware the Forty Fourth Article of the 
Indian Constitution, which finds place in Part IV, dealing 
with the Directive Principles of State Policy charges the 
State to endeavour to secure for the citizens a uniform 
civil code through out the territories of India. Persons 
in authority have offered to prepare legislation which 
would achieve this end. This has caused considerable 
misgivings in the minds of the Muslim community in 

India and strong views have been freely expressed against 
such action. Of course, it is easy to level up all per¬ 
sonal laws by prescribing common rules for all commu¬ 
nities and religions. Any one who knows drafting 
and ignores the reasons underlying the laws can frame 
legislation uniformly applying to all citizens and doing 
away with all other laws and rules at one stroke. It 
must now, however, be overlooked that the attitude of 
some communities congealed through centuries of ob¬ 
servance and usage are not capable of simplification or 
such summary treatment. What may be done safely 
where religious sentiments are not involved, is fraught 
with danger when they do. I am relieved to find that 
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Government Is in no such haste. Islam is an instant 
in point. In it, a certain equilibrium exists between 
religion and social norms. Something done imprudently 
may impair that equilibrium and, therefore, before action 
is planned, the ground should be carefully examined. No 
doubt the requirements of the present day thinking on 
social problems require that religion and social norms 
be readjusted, but this must be done in a manner which 
least jars the beliefs of a community. After all we are 
a secular State, which means neither absence of religion, 
nor levelling up all religions but giving a free hand to 
ail of them. 

It may be conceded that the social system which 
the Muslims follow in India was devised for the Arabs 
fourteen centuries ago. The selection of social laws was 
made from various sources although it is difficult to 
say what if was. Some writers say that the bulk of it 
was from Judaec Laws but Robert Roberts’ 4 says that 
there is ‘no conclusive proof but only a presumption.’ 
Of course it is always possible to find at the core some 
practices common to Islam and other community or com¬ 
munities but it is no more than that. The Prophet 
acted to reconcile them but at the same time was ori¬ 
ginal in many ways. 

Society nearly a millenium and a half ago was ele¬ 
mentary, composed of warring and nomadic QabVas. 
W. R. Smith 1 * describes a tribe— 

‘a large family; the tribal name was the name 
or nickname, of the common ancestor... Between 
a nation, a tribe, a sect or sub-tribe and a family, 
there is no difference, on this theory, except in size 
and distance from a common ancestor.’ 
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B is obvious that Smith has gone by the names the 
Qabllas bore such as Saril Zuhra, Bani Hashim etc. The 
Jews had also similar QabUas such as Bcmu-Nudayr, Banu 
Quraisa etc. The clans were smaller and the tribe larger 
and are best described by the German Hauskalt (house¬ 
hold) and Grossfamilie (the great family) respectively, 
ft is enough for our purpose to know that such groups 
were welded together by the Prophet of Islam in religion, 
in politics, and in a common social order. To bind 
them together, he not only revealed the Holy Message 
which is the Qur'an but also preached reforms himself. 
The reverence and obedience due to the Qur'an and to 
the words of the Prophet have made the practices fixed 
and they have become identified with Muslim society. 
This fact must not be lost sight of if we are truly to 
understand, how Islamic Laws and Society have preserved 
with their religion their social order through centuries 
without much significant change. 

To make changes in such a rigid system is a 
difficult, if not somewhat hazardous task because the 
Muslims are woefully conservative, and identify themselves 
not only by their religion but by the social practices 
which accompany it. They seem to think that they 
would lose their identity as Muslims. Perhaps this 
is because the Muslim legal system is, in part, drawn 
from the Qur’an and it has become an integral part of 
the moral and social life of every Muslim and must be 
followed by him. The Qur’an is Al-furquan this is 
showing the truth from falsehood and right from wrong. 
It is regarded as immutable by any human agency. As 
D. de Sentillana 1 * has pointed out the Shari'ah is the 
Divine Law or the Straight Way. ft is a code of moral 
Rod legal conduct. The Islamic brotherhood, says he, 
is grouped round the symbol of God and the faith of 
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Muslims is that God made the Sh&i'oh. The task of 
simplification is thus beset with the danger that the Mus¬ 
lims might regard the attempt to change their socio-re- 
Jigious usages as an attempt at changing the Shari'ah. 
The advice of Muslim reformers is looked at with an 
eye askance and that of reformers belonging to other 
faiths is viewed, unfairly, with suspicion as to motives. 

This is not to say that the attempt is foreclosed 
or that it is not possible or that it is not to be made. 
The question is how far one can go and by what slow, 
indirect and least offensive modes the necessary reforms 
can be achieved. To determine how far one can go we 
must see first how much of the socio-religious practice has 
its source in the injunction of the Qur'an, how much 
in the dicta of the Prophet, known as Ahadith and how 
much in the thinking of the juris-consults which has re¬ 
sulted in the Fiqh, the detailed law. It is obvious that 
the difficulties of the task grow as we go up from the 
last to the first. 

No doubt law is only a social fact governing society 
and the individual. But, as de Sentillana 1 * 0 points out 
‘God is substituted in the Muslim concept for civitas' 
and ‘God’s rights are the rules relating to freedom, to 
patronage, to matrimony, to kinship, to prohibition of 
usury and to penal law.’ These are to be found in the 
Qur’an. However, it is to be remembered that among 
about 6000 verses in the Qur’an not more than 200 
verses, (more or less), deal with the law of personal 
status. When these are broken up topic-wise, we get 
seven broad categories. Of these, those concerning food 
and worship are not the target of the reformers; those 
concerning Charity, offences, commercial matters have 
no legal application in India. The Penal Code etc. has 
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one away with offences and punishments, the .Evidence 
Act with requirements of proof and similarly other laws 
have made obsolete and inapplicable rules on the other 
subjects. The abolition of slavery has done away with 
laws concerning slaves. 

This leaves only those injunctions which relate firstly 
to Marriage and relations arising therefrom such as 
the form of marriage, its conditions, who can marry 
and whom, the number of wives, divorce and its forms 
and secondly laws concerning succession testate and in¬ 
testate, guardianship and maintenance. Many of these 
have been the subject of legislation from time to time 
and therefore from the small number of verses dealing 

with personal status under these two headings only a 
few—so limited as to be counted on the fingers of one 
hand—are left. They pose the most difficult part of the 
reformer. 

We may now review some of them to see how far 
they are mandatory for that will not admit of change. 

Taking up the subject of marriage, those relating to it 
deal firstly with: (i) prohibited marriages, (ii) the number 
of wives that may be conjoined at one time, (iii) the exis¬ 
tence of concubines and (iv) marriage with uncaste per¬ 
sons; secondly the topic includes (i) divorce, (ii) forms 
of divorce, (iii) maintenance of divorced wife and (iv) rights 
and duties respectively of a divorced husband and wife; 
and thirdly the subject comprises (i) duties of parents 

and gurdians towards minors, (ii) duties of childre n 

towards parents and (iii) adoption. 

I begin with women’s rights in marriage. There is 
no doubt that Islamic Law and society, in many ways, 
favours the male. This is most apparent in the laws 
concerning marriage and divorce. While polyandry is 
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prohibited, polygamy is permissible. A marriage by a 
Muslim male with a woman from another faith is not 
necessarily void, a Muslim female cannot contract a 
marriage except with a Muslim. The husband has an 
almost unrestricted right to divorce his wife. The Qur'an 
makes no mention of a divorce proceeding from the 
wife. In the law that has been developed subsequently 
woman’s position is weakly supported by the fixation of 
a dower. Even if dower be not fixed at the time of 
marriage, or even if there he a condition that no dower 
will be claimable, the law today allows the wife mehr- 
i-misl that is to say dower equal to that fixed customarily 
in her family. The dower not only gives a right to 
payment against the husband but on his death also against 
his heirs, and a widow is entitled to retain possession of 
such of her husband’s estate as she may be in possession, 
till her dower is satisfied. The Muslim marriage being 
a contract the wife has some security to start with. This 
system is unique to the Muslims and the right can be 
legislatively made stronger. 

The rest of the laws concerning nuptials are really 
for the community to choose. A religious ceremony, 
common to other communities, has no place here. The 
ceremony is no better and no worse than a civil marriage. 
The prohibited degrees are also a matter of choosing 
by a community unless the marriage is manifestly in¬ 
cestuous. There is no such marriage. A minor may 
be given in marriage but by the application of the Cri¬ 
minal Law that has been altered. If required the law 
may be made stricter and also enforced. 

This brings me to the topics of divorce and poly¬ 
gamy. These two topics are the real aim of the re¬ 
formers. Beginning with the topic of divorce, we may 
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of the wife. Sach reforms will not offend any religious 
sentiments and will be welcomed. 

Ibis brings us to the divorce by the husband. There 
is no doubt that the husband has an absolute discretion 
which he can exercise at any time and without assigning 
any cause. The only deterrent is the payment of dower 
to the wife. Here we must investigate the Qur'mic rules 
on the subject to see what are the injunctions there and 
how they can be used to curb this arbitrary power. 

To understand what the Qur'mic injunctions are let 
me first summarize the verses on this subject. , The im¬ 
portant ones are Suras 2, 226-237 and Sura 65 which is 
headed Sura of Divorce. 

Before the time of the Prophet divorce by the husband 
was very easy. In the Old Testament 1B and the New 
Testament 1# all that was necessary was to give to the 
wife a writing of divorcement before sending her out 
of the house. In the Law of Hammurabi the only 
compensation was, if the husband was rich a mina of 
silver and if the husband was poor a third of mina. A 
mina was between one and two pounds by weight. 

The Qur'an lays down (i) the divorce should be 
slow and not immediately effective, (ii) a gap of four 
j months must pass between the first and final pro¬ 
nouncement of divorce (iii) if divorce is finally to take 
place the wife should be treated with kindness and libera- 
lity (iv) if a wife is divorced before consummation of 
marriage the husband, rich or poor, should provide for 
her according to his means and act in a becoming manner 
and (v) the wife is not to be divorced unless she be 
guilty of manifest uncleanliness. 
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Now the State can amplify these conditions and 
declare that such and such divorce is contra bonos meres 
even according to Islamic teachings. The laws can deal 
with the grounds of divorce, the insistence upon a time 
for locus poenitentiae, alimony, and custody of children 
without in any way offending the Qur'dnic prescriptions 
and make a decree of Court necessary. Indeed the Family 
Law in the Muslim Countries has been reformed along 
these lines. Prof. Tahir Mahmood’s recent compilation*® 
of such reforms in other countries shows the same ap¬ 
proach. 

This solution is, of course, different from a common 
divorce law but it takes note of and builds within the 
spirit of the Qur 3 n and the Shari’ah. It is equally consis¬ 
tent with the desire to control the arbitrary power of 
the husband. 


This brings me to the question of polygamy still 
permissible in the Muslim Community, while other large 
communities in the sub-continent have monogamy imposed 
on them either by their religion or by law. I must state 
quite categorically that I do not approve polygamy to 
continue not only on moral grounds but because it is 

harmful to our national interest since it increases the 
birth rate. 


Polygamy existed before the advent of Islam. The 
Jews had polygamy as the Old Testament and history 
ear witness. Hallam*i points out that German refor- 
mers as late as the 16th century, admitted the validity 
o>gamous marriages and Schopenhaur« ‘three cen¬ 
times later praises the Mormons because they have made 

bondage f tlU0Wws off what he terms “the unnatural 
bondage ° f monogamy” ‘Roberts** also cites Eduard 

lartmann who observes that the natural instinct 
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of man is in favour of polygamy, and that of woman in 
favour of monogamy.’ Indeed as Innes J.'< said more 
than a hundred years ago, polygamy can only be pre¬ 
vented by making a second marriage during the subsis¬ 
tence a first marriage, into an offence. Sir Jocelyn Smith 
P. s ‘ recently pointed out that there are no marriages 
which are not essentially polygamous in the sense that 
they may be rendered so by a change of religion or domi¬ 
cile or by a change of law on the part of the State. 

It was not so very long ago that Hindu society 

tolerated polygamy. The Indian Penal Code defines the 
offence of Bigamy and says that it exists when the second 
marriage, by reason of an existing first marriage, is void. 
The Muslim second marriage is not void under the Personal 
Law and has not been so declared by the Legislature 
in India. 

In Arabia, before the Prophet’s time any number of 

wives could be married. The effect of the injunction of 

the Qur’&n was to limit the number to four only. This 
number was chosen because the Jewish Doctors had 
counselled that this number should not be exceeded", 
The Qur’an lays down : 

“If ye fear that ye cannot act with equity towards 
orphans, take in marriage of such women as please 
you two or three or four. But if ye fear ihai ye 
cannot act equitably (towards so many) marry one 
only.” 

This is how the number came to be limited to four. 
It is to be noticed that this was ordained in respect of 
orphans, and that the condition was equal treatment and 
finally that if equal treatment was not possible then only 
one wife was to be taken. The marriage of orphans 
was necessary in a society where the number of women 
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exceeded that of men. For a man to look after a female 
orphan or widow in his household without marrying her 
might have led to a misunderstanding and hence the per¬ 
mission to marry them. It is no doubt true that, as a 
result, polygamy became very prevalent in Arabia and it 
so even today. 

The existence of polygamy among the Muslims in 
India has been much exaggerated. Roberts * 7 says that 
‘among the poorer classes one wife is the rule.’ Syed 
Amir Ali s * observes : 

“A custom has grown up in that country, which 
is largely followed by all classes of the community, 
of drawing up a marriage deed containing a formal 
renunciation on the part of the future husband of 
any right or semblance of right which he might 
possess or claim to possess to contract a second 
marriage during the existence of the first. 
This serves as a most efficacious check upon the 
perpetuation of polygamy. In India more than ninety- 
five per cent of Mohammedans are at present, either 
by conviction or necessity, monogamists.’ 

Roberts** after quoting this passage also adds that Col. 
Mac Gregor found that in Persia only two per cent of 
the population enjoys the questionable luxury of plurality 
of wives. He also quotes from Rev. T. W. Reese, 
Calvinist Methodist Missionary in Sylhet, who says that 
in all his experience it was an extremely rare thing to 
find a man with more than one wife...It was generally, 
due to the absence of any issue by the first wife or 
sometimes by her inability, on account of physical disease 
or weakness, to perform the household duties. 

There are three ways in which this question can 
be tackled. One is to make the second marriage 
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daring the subsistence of the first, an offence. For this 
purpose the second marriage will have to be declared 
void. The second was suggested by AUama Sir Abdiillah 
Al-Mamun Surawartfy .* 0 According to him the proper 
interpretation of the verse I have quoted is a clear di¬ 
rection in favour of monogamy and that it should be 
possible to put a clause in the ksbtn-n&ma (the marriage- 
deed) that the husband formally undertakes not to 
take a second wife. A third method has been legisla¬ 
tively introduced in many Muslim countries and it is to 
compel a Muslim to obtain sanction of the Court before 
performing a second marriage. He has to show good 
cause, and to prove that he will be able to treat the two 
wives equally, to pay the entire dower, whether prompt 
or deffered, which if not paid is recoverable from him as 
an arrear of land revenue. A marriage without such 
sanction is void and penal consequences follow. 

I strongly advocate the third method. It should 
not be difficult to make the Muslims in India agree as 
there is the example of other countries. For a time this 
will lead to increased number of divorces, as is apparent 
in Hindu society after the reform of Hindu law. Unless 
legislation cures the evil of arbitrary divorce at the same 
time, a divorce may be worse than the imposition of 
a second wife. Penal restraints on divorce will have to 
accompany penal restraints on a second marriage. A 
condition of maintenance for life to the divorced wife is 
absolutely necessary, provided she leads a chaste life 
or does not remarry. 

I shall now take up for consideration only two 
more topics : Succession and Adoption. The first 
divides itself info two parts—testate and intestate 
succession. The Qur'an mentions wills * 1 but only how 
they are to be attested. The restraint on the testamentary 
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powers of a Muslim come from a hadlth of the Prophet, 
where the power was said to extend only to a third of the 
estate with further restrictions when in favour of an heir. 
In intestate succession the Qur’anic *' command is how 
the estate is to be divided. The shares prescribed 
do not take into account grandchildren born of a 
predeceased son or the widow of that son. Advantage 
may be taken of the injunction that a man must not 
leave his dependants destitute, to correct these two. A 
law may be made to give an option to a Muslim, by 
declaration in Court, to elect to get full testamentary 
power and also to have his estate divided per stirpes. 

As regards Adoption also, a law may be made, 
by which a Muslim can declare in Court that he adopts 
the law of Adoptions. If the Shari'at Act could be 
passed making it optional to make or not to make 
a declaration in favour of it, why not the other way round ? 

I shall now conclude. To answer the question how 
does the State get the power to make changes, I can 
do no more than quote what I said elsewhere * s : 
“Fortunately, other methods are followed to get 
over the rigidity of Islamic doctrines at least on 
the periphery of the Shari'ah principles. The doc¬ 
trine of siyasah shar'iyah (not in the sense of legal 
punishment) has been invoked. This doctrine, while 
requiring that Government must be based on Shari’ah, 
which has a Divine source, leaves room for regu¬ 
latory measures in the interest of public (good) and 
good government.” 

I have done. I thank you all for your kind atten¬ 
tion during the reading of this long address. I wish 
the Seminar the success it deserves. 


THANK YOU 
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KENNETH CRAGG 


“An Imperative Path” 

LAW AND RELIGION IN RELATION 


“We have set you upon a highway of command,” says 
Surah 45.17, using two terms that are elemental in Islamic voca¬ 
bulary, namely shari’ah and amr, “the way,” or “the road,” of 
the given law, and the “authority” or “imperative”, from which 
the highway of obedience derives both definition and sanction. 
Here, we could well say, are law and religion together, with the 
injunction “so, then, follow it,” and the explicit contrast, 
not to be followed—the whims, or caprices, of those who do not 
know, who lack both the revelation and the resulting participa¬ 
tion in its community. “Religion, Morality and Law” are 
brought together in this single verse. 

The amr in the Qur’an is a very significant term and can¬ 
not, of course, be rightly limited to legal or ethical direction, 
or simply the imperative of religious injunction, whether moral 
or ceremonial. For the amr is the divine imperative by which 
all things came to be, the fiat, figuratively descending from and 
by the divine will, to inaugurate and energise the whole enter¬ 
prise of creation and of man. (cf. Surahs 32.5., 41.12, et. al) 
The term surely holds within itself a mutuality which is vital to 
our whole discussion, namely the ‘being’ and the ‘doing’ of man, 
his nature and his action, his destiny and his direction, or, in 
more abstract terms, the ontological and the moral. These 
are the inter-penetrating realms of religion and of law, neither 
of which can rightly or happily exclude the other from the spheres 
of their concern. Law cannot monopolise the directives of the 
•ethical. For these need the convictions and the sanction of 
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religion. Religion, likewise, cannot identify its whole responsi¬ 
bility to the divine will with the limits, or the precepts, of legal 
authority. The two belong together. But they cannot be identi¬ 
fied, unless law is to forfeit its transcendental reference and become 
mere legalism, and unless religion is to betray its transcendental 
trust and become mere assertion of dogma. 

Thus the shari'ah is in pursuance of the amr. It is to guide 
and implement the creative intention of God in his creature man. 
The imperative path of law in religion is the way of the divine 
purpose achieved through law by man in his religious response 
to God. Religion, we might say, is responsible for the human 
sensitivity to the divine amr within the shari'ah. the law is the 
structure within which that sensitivity obeys and obtains. 

To understand this dynamic relationship is to be in the 
way, ultimately, of all the clues we need in the perplexing contem¬ 
porary problems of community claims in a secular order. It 
is also to be in the way of important duties of inter-religious 
dialogue such as this conference is convened to attempt. For, 
while the doctrinal fabric of religions, and the specific patterns 
of their laws, arc widely different—thanks to culture, history, 
tradition and experience—the inherent issues are the same. 
There has been, in almost all religious systems, a kindred desire,, 
or passion, for an immutable structure of religio-legal authori¬ 
tarianism, whether ‘revealed’ or historically developed, a com¬ 
parably static attitude of belief and practice, as things immune 
to change and sacrosanct. There has been the same instinct to' 
see that sacrosanct quality as proper, and indispensable, to the 
religious loyalty and to the traditional authority of law and 
custom. 

Equally common, if not always with the same intensity, 
is the modern experience of the claim of the secular and the 
pressures ol current history on religious systems to bow to the 
relativism (as determined by state claims or rational arguments,. 
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or general iadifftrentism) so uncongenial to their spirit and so 
disquieting to then 1 security both of mind and tenure. 

Yet the need to respond soundly to those pressures, and to 
that experience, demands (as this Conference witnesses) some¬ 
thing much more than defensive solidity and something more 
vital than institutional care for vested interest In the case 
of Indian Islam that duty is particularly acute. For Muslims 
in India are participants in a secular state, committed to commu¬ 
nal co-existence. A Pakistan-style thesis of the essential state¬ 
hood of Islam per sc (so that it cannot be itself unless it rules 
itself) is forbidden to them by the facts of history, by the logic 
of partition, and by the loyalties of genuine citizenship. Those 
loyalties are the more committed by the fact that the State has 
weighed far more heavily, since its establishment after partition, 
against the non-secular extremists of its own dominant elements 
than it has upon the minority elements. Indeed Islam has 
broadly enjoyed what Hinduism has not, namely the continua¬ 
tion, albeit illogicalJy, of separate communal law of personal 
status and religion. That fact places a peculiar responsibility 
upon Indian Muslims, the responsibility for reciprocal trust 
expressed both in spirit and in form. 

At the same time, that secular concept of the state and of 
law, despite the exceptionality hitherto enjoyed by Islam, coincides 
with the numerical dominance of non-Muslim population and 
tradition, with the implication, real or latent, of existence by 
sufference. Further, history since partition has required Indian 
Islam to exist in terms which, historically, are entirely uncongen- 
nial to the instincts and assumptions of Islamic origins and of the 
Muslim centuries. It has required Islam to be, in the western 
sense of the phrase “just a religion,” free to pursue its own cult 
and creed and, thus far, its own code, but without that oppor¬ 
tunity linked to, or assured by, the Islamic statehood which 
characteristically had always been understood as its indispensa¬ 
ble condition. To be without its own statehood was never, after 
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the Hijrah, the genius or the habit of Islam. Indeed, as die wfll 
to Pakistan emphatically shows, to be without it was “not to 
be.” That will was certainly consonant with Islamic instinct. 
Indian Islam this quarter century is a fascinating exception. 
It is, we may say, in the vanguard of Islamic encounter with the 
problem that unites and tests us all. How do we take “the 
imperative path” in the contemporary world of the secular state? 
What is the proper relation of religion to law, and of law to 
religion? 

An attempt to answer is here confined to two ruling princi¬ 
ples which will be taken in conclusion to suggest some reflections 
about the role of religious leadership in ‘official’ custody of the 
faith and in the guidance of the faithful. The two principles 
arc that law and religion cannot be totally identical and t hat they 
cannot be properly separated. But in another form these two 
themes mean, in effect, the right of the secular to be itself, and the 
inadequacy its very exercise reveals. 


We may approach the distinction between religion and law 
by asking where the ultimate sanction of obedience derives? 
Is it to the path or to the command (in the meaning of 45.17)? 
To the text or to the will believed to speak within the text? 
S ° UtlStS prone to say that there is no difference, the 

« e other. But, it the text were arbitrarily what it is, 
instrumental to no intention from which it was itself derived, it 
could not be the ground of a call to islam, to willed submission, 
s writ would be as absolute as its text was arbitrary. The 

hi« h iCt t ^ Cre '* ,e rrris man and so commands him, ordains 
t man ne f' S a human-ness which stands in this invitation 

the^T diVme UUth0rity - Islam is not t0 the te * tat to 


have denied th J d “ be tmly ‘ reli & ons '- For it would 

our ohM- • autonomy Wlthin w b»ch religion stands. If 

our obedience « arbitrarily dictated, it is by the same token 
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unnecessary, and Id nether quality is it that of a muslim. Reli¬ 
gions of revelation have always understood the moral law to 
derive, not from utilitarian case-making, nor from reason, nor 
from social, biological or other factors sufficient in themselves 
to undergird it, but from the essential significance of man under 
God, or (which is to say the same thing) from the revelation of 
God for man. That origin of the moral law, in theological 
terms, gives it, to be sure, an authority beyond the 
flux. But it does not confer upon the documentary 
text that houses it, or its custodians and interpreters, 
the sort of rigid warrant that leaves no room for a real 
obedience of will and mind. We must hold the authentic reli¬ 
gious sanction of morality, as given in revelation, consistently 
with the human calling which that revelation affirms. 

It is this principle which, in this way, pre-supposes and 
requires that the religious sources of law should be genuinely 
‘religious , in their responsibility to God as their ground and in 
their relation to man as their sphere. It must not be thought 
that the law loses its authority unless it remains inflexibly static 
or that religious doctrine no longer truly stands because men are 
free to step outside it and see the world in another guise. On 
the contrary, such an ability, in its independence of mere doctrinal 
or legal absolutism, is the prime condition of an authentic reli¬ 
gious and moral existence. Only in such a liberty of conscious 
commitment can faith be rightly our guide and its laws truly 
our fabric of submission 

In point of fact, has not Islamic law in its very texture and 
history, just this quality of living involvement with an active 
community of faith? While it is true that law is, emphatically, 
from revelation, the Qur’an, as the document of wahy and i'jaz, 
is not the solitary source of law. It is enlarged and implemented 
by Tradition, by qiyns and by ijama 1 . These, especially 
the last, necessitate the responsibility of community, sifting, 
developing, actively possessing, the intention of the Qur’anic 
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hkh in its very nature, anticipates and need, 
UXt ' a laments ’ Modern times certainly exclude thepossi- 
Ir? that they could have been long ago terminated < Rather 
,hcy } can only hope to suffice if they are perpetually happening. 
Ami the mind of the community, however circumscribed by 
orthodox conditions, is the vital factor in that process. Sbi'ah 
Islam, no doubt, sees this “Islam-in-the-shaping-of-MusIlms” 
differently from the Sunnis. But within those sharp disparities 
of view is the same basic necessity of an Islamic law, rooted and 
branching within the trust of at least some of those Who receive 
it. It has never been impersonally or automatically constituted, 
with history and man extraneous to its nature. 


Furthci, as H.A.R, Gibb has shown, 1 Islamic law has, 
in remarkable ways, cherished what we might call the human 
consideration. It did not hold with Roman Law concepts of 
Jus utendi et abutmdi which it regarded as the very negation of 
justice. The spend-thrift, for example, despoiling his heirs, 
could be put under legal restraint. Ali Mazrui has shown, 
among others, how efficacious Islamic law of inheritance has 
been in serving an equity concept of justice, as contrasted with 
legal ideas of testamentary freedom in the west.* There was 
the principle of insaf or ‘fairness,’ to reconcile conflicting 
interests by a solution which all parties could take as satisfactory. 
Through the centuries ‘urj, or customary law, has come into the 
shari'ah, either by fa twos or by usage. Thus the shari'ah, while 
steadfastly maintaining its divine origin and so precluding arbit¬ 
rary inroads, has readily responded to human and historical 
exigencies. 


Perhaps we arc free to ask whether this quality is not now 
needed to liberate Muslim minority community from the fear 
that only by rigorism can they be secure. Can new legislation, 
shared, or even initiated, by non-Muslims, not perhaps now be 
loyally taken into Islamic norms provided it consistently serves 

the Islamic understanding of the human dignity? Are the actual 
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conditions of co-existence, with their manifold and taxing 
mutualities, such as to make rigid patterns of communal excep¬ 
tionality appropriate! Which attitude to Muslim law will be 
more worthy of Islamic religion — apprehension, or courage, 
introspection or open-ness? The answer can only be an interior 
one. But it cannot be said that it is a question uncongenial 
to the best in Islamic legal tradition to ask whether law and 
justice are not the truer for being open-eyed, rather than ‘blind¬ 
fold’ to the changing claims of time. Or, put in another way, 
it is the living contemporary realisation of islam, man under 
God, which is to be sought, rather than the communal security 
of Muslims. If simply maintaining personal status law by 
communal privilege is, or should become, the chief sign and 
expression of being Muslim, how shall that contribute to the real 
achievement of the human meaning under God, in face of the 
massive problems which beset all communities alike—problems 
of poverty, of illiteracy, of sectionalism, of exploitation, of 
cynicism, of despair”. In such a world as ours, religion cannot 
truly be private, nor its relation to law exempt from universal 
obligations 

In the actualities of plural religious situations and secular 
political ideas and patterns, religious doctrine everywhere is 
called to humbler, and yet also sounder, attitudes to its own 
authority. Its writ, though understood to be meant for every 
place and time, is in fact operative only where it is received. 
This truth is implicit in the concept of Dar al-Islam.* It follows 
from it that the believer must be prepared to concede at least 
the de facto reality of the secular mind, which must be free to 
go its own way, since, in the classic words, ‘‘there is no compul¬ 
sion in religion.” To continue to require legal conformities, 
not undergirded by doctrinal convictions freely held, is to 
tyrannise. It is to invite, either in sincerity or external motivation, 
or both. Either, whatever the appearance, is finally irreli¬ 
gious and dubiously moral. The religious obligation within 
personal and communal relationships cannot be reduced to, or 
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exhausted by, legal precepts having to do with personal statu.. 
It is a dereliction of religious duty to allow it to seem that it 
might be so. Status, in the sense in which law define* and 
preserves it, is no more than the context, within which, tn marriage, 
the family and society, love, justice and peace are to be achieved 
in a hundred, intangible ways, which law cannot always identify— 
let alone attain—but which are the deep bounden duty of religion. 
We cannot equate the good with the legal, any more than we can 
equate crime and sin. That essential fact is a fundamental 
reason why there are religious concerns beyond law, and legal 
criteria short of a religious measure of the human meaning. 
By the same token, religious law cannot successfully conform 
society to its will. It can only point to its vocation and, on 
the punitive side, hold the ring for forces of the spirit greater 
than law alone—forces of truth and love within the purview of 
religion. 

The foregoing, as an attempt to ponder the way in which 
the legal and the religious must be distinguished, has brought 
us to the other principle with which we began, namely that they 
cannot be isolated from each other. Societies, such as that of 
Kamalist Turkey, opting for a thorough-going secularity in 
zealous repudiation of the religious institutions of dogma, cult 
and code, have discovered the price they had to pay for their 
rejection. To lose the transcendental terms of human reference 
is to impoverish the immediate and the mundane. Citizenship 
needs for its due motivation and environment of soul something 
more than the nation, or the gross national product, or the cult 
of the ethnic identity. But that final dimension of the spirit, 
in a plural world, cannot be served by competitive religious 
dogma or exclusive communal assertions of faith. Behind the 
specifies of communal religious law (and sometimes complicated, 
even bedevilled, by them) are the common human questions that 
can find their answer only within the sphere of faith. 

In that single context of our one humanity and the given 
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obligation to a common dtkeaship in a nation of baffling diver* 
sity, religious doctrine must be ready to hold its credentials 
verifiable and its claims humble. Those within must be ready 
to see, from time to time, in creative suspension of identity, 
with the eyes of those who are outside. When we do this, our 
obedience is never quite the same again. It is refined, alerted, 
sobered and matured. The venture into otherness, the theology 
of attention to other religions, does not mean that authority 
ebbs away, or that doctrine evaporates. It means, rather, that 
the answers we understand to be divine come nearer to the 
questions which pre-occupy us all. Then the freedom and the 
risk which secularly involve may be seen to deepen the integrity, 
and to sharpen the sensitivity, with which we commend the 
religious meaning. That meaning may well come to ripen from 
the ‘What?’ of religious law and legal religion, to the ‘Why?’ 
of the divine love that is both within and beyond them. 

“The path” is then no less imperative but differently so. 
And the community can aspire to be less fortified in self-identity 
seen as an end and more emergised to Islamic existence seen as 
a vocation in the whole. Such a hope turns, plainly, upon the 
temper of religious leadership. Islam, like all other faiths, is 
an amnah within the trust of those who receive it. Through 
many vicissitudes in the modem west, Christianity, it might be 
claimed, has been discovering hard lessons of over-all responsi¬ 
bility vis-a-vis the secular world—lessons which may be signifi- 
cant for other faiths in similar, and dissimilar, encounter with it. 
One is that security is never a first priority; another that there is 
salutary meaning in the secular revolt—meaning with which 
doctrine must reckon in good faith ; another that the way back 
to God for many in our time may well be from man’s predica¬ 
ment and to truths of revelation, rather than from them : another 
that we must care finally, not for the institutional forms of 
authority, but for the divine reality from which we believe they 
derive. For all by which religion proceeds—creed, ritual, and 
precept—is not on its own behalf, but, as Islam has it, “in the 
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name of God ” Its supreme test, therefore, is its compasstoattn- 
iie*» towards man in that name. 

There are, of course, many disparities between the Indian 
and the western scene, between the social and economic as well 
as the intellectual criteria by which religious custodianship is to 
be judged. But the time is ripe for a lively and open comparison, 
not so much of doctrines in the abstract, as of experience in the 
tru«t and test of them within the technological patterns and the 
moral restlessress and perplexity of present hisory, both east 
and west. That experience renews the truth that law, reflecting 
the moral order, enjoins, where religion understands, and 
prescribes, where faith worships. ‘‘Thou shalt, thou oughtest, 
thou mayest, thou oughtest not, thou shalt not” have long 
been the traditional fivefold elements of Islamic ethics. AU 
alike depend upon ‘‘thou art”—the amr of the divine intention 
in man. It is that one indicative, where religion essentially 
belongs, which must govern all the tasks of the fivefold obliga¬ 
tion in the time of the present. It is the ‘status’ within that 
indicative—the personal status of man in himself, in every breed 
and kind of him—which must therefore be the central pre¬ 
occupation of law and of religion in the trust of their communi¬ 
ties. 
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3. In i(s positive sense, ihat is, as the realm where islam obtains. 
It ts only on the territorial and now largely obsolete, basis, that 
we can understand the conirasted dor al-harb, unless we under¬ 
stand it spiritually as the sphere of moral militancy against evil. 



HUSSAIN M. JAFRI 


Religion and the Modern Age 

an examination of religious EDUCATIONAL 
system and methodology 

Modem age is, generally speaking, characterized by 
a rapidly growing change in its basic structure of eco¬ 
nomic, social, political as well as moral system. Change 
in itself is not a new phenomenon but relative. We ex¬ 
perience reality as history and history as a revolutionary 
conflict between the past and the present. 

Perhaps the most important factor which symbolizes 
the modem age in which we live, is the explosion of 
knowledge which everyone will immediately recognize, 
and, therefore, it requires no elaborate description here. 
It is characterized not only by the rapid expansion of 
research and knowledge in every organized discipline, but 
also and especially by the breakdown of the old and the 
spawning of new disciplines. This, in turn, means not 
only new formations and structures of learning in all 
spheres of life, including religion, but also new consortia 
of individuals, governments, communities and institutions 
for the maximum use of resources. 

Accompanying the knowledge explosion and probably 
caused by it, is a revolution in standards of value, thought 
and conduct. Here I will mention only two facets of this 
revolution. 

One, the norms of culture are changing. The canons 
of the West are being displaced by global canons ; the 
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hierarchy of values by a spectrum of values ; the rational 
by the unconscious and the verbal by the symbolic. 
Furthermore, the nature and character of man is no lon¬ 
ger understood so much in individual terms as in sopie- 
thing like social, collective and global terms. 


Two, there is a growing disjunction of culture and 
social structure in contemporary societies. Culture (the 
symbolic expression of ideas, nature and experience, or the 
ways people feci, think and act within society) conflicts 
with social structure (roles, relationships, and institutions 
of organized life). The latter changes less rapidly than 
the former. Theoretically culture and social structure are 
generally congruent or at least have a significant degree 
of match, but in reality they are falling apart. 


When a culture is in transition and the gap between 

SOUal StrUCtUre is widcnin & the religious 
« among the first and the most serious oWect s 
of criticism and rebellion, for religion symbolizes and^! 
cula.es the society’s most basic values and commitments 
Confusion and loss of morale in religious leadership mdi- 
catc serious problems of meaning and purpose to appear 

“ a " ° ther f0 ™ ° f life and institutions.^hese chTsT 
P^hng perturbing as they may seem " 

f were inevitable. Condemnation or even open 
oree could not indefinitely arrest the trend. Soc^ 

‘ ,vc In accor dance with the unbroken laws of 

jzzz When a socictysuccecds ^ si »wmg down 

7r nt u ieaves i,seif ° pen to ° ut8ide *«» 

m «. due course would effect such changes. 
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edueJ Y Sh ° Ud CXanUne our traditional religious 
lona system and the methodology employed in it. 
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Even a cursory analysis makes it readily clear that 

religious institutions are losing rapidly their power to be 
models of meaningful organization for, the..expectations 
of culture. The traditional forms of religious education 
are easily identified with a rigid intellectual and social 

conservatism and, therefore, the leadership which comes 
out from this system lacks the power and indeed the 

necessary insight to integrate religious beliefs, with other 

modes of thoughts and service whether cultural, social or 
technological. In turn, the traditional educational insti¬ 
tutions, or to be more precise now, the Muslim madrasas, 
have proved to be unable to mobilize adequate acade¬ 
mic resources to inquire into and understand this situation. 
Since, according to the religious exponents themselves, reli¬ 
gion is a phenomenon that is pervasive in all aspects of 
existence, it becomes absolutely imperative that it must 
be understood in relation to history, politics, sociology, 
economics and other related sciences. 


It would be interesting to note that in the west 
especially in America, they have found an answer to this 
problem in establishing departments and programme of 
religious studies in their universities. These departments, 
distinct from seminaries, represent convergence of belief, 
technical data, personal talents, and above all modem 
institutional resources. These religious studies programmes 
develop in the universities a kind of socio-technical theory 
of knowledge and learning out of social involvements. 
By socio-technical or socio-technological I mean a form 
of social organisation rather than the application of 
extension of the sciences. Thus, religious, studies depart¬ 
ments are emerging as an enterprise in liberal studies 
maintaining the link between the humanities and social 
science especially, but also closely allied with the natural 
sciences and technologies. 
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It « a matter of great concern that in the entire 
Muslim world whether secular states like Indonesia and 
Iraq or professedly religious like Saudi Arabia and Pakis¬ 
tan and also in those states where the Muslims are only 
a par tic ipant minority like India and Ceylon, refigidw 
ed ucat ion remained a monopoly of traditional medieval 
madrasa and thereby aloof and isolated from ail other 
sciences which could have been brought to its service. 
It needs hardly any elaboration that this has created arid 
is continuously creating a wide gap between the society 
and the religious leadership. 

The questions we would like to raise and ask are, 
whether religious education can assume an experimental 
stance towards the historical modes, using them as heu¬ 
ristic clues to continuing human needs and problems and 
the essential functions to be performed in the institutions 
of the society. With reference to higher education, should 
religious education be only a discrete discipline or must it 
reflect the implications and meanings of other disciplines 
vital to the growth and need of the community. With 
reference to the behavioral sciences, pure and applied, 
can religious education acquire sufficient sophistication to 
engage in theological/historical conversations with the edges 
of rapidly expanding fields ? With reference to changing 
values, how can religious education make connections bet¬ 
ween theological and religious concerns and the significant 
questions people ask ? In rapidly changing technical civi¬ 
lization can religious education frame questions of mea- 
ning, [i.e. to break through the levels of traditional piety 
to deeper levels, or say to genuine levels of operations ? 
With reference to the decision-making forces of the cut- 
ture, can religious education listen, engage in dialogue 
with the bask: values, methods; and assumptions and tra- 
slate them or articulate them in relevant toms ? And 
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finally, with reference to the purely religious and theolo¬ 
gical matters, can religious education withstand and con¬ 
front with the knowledge explosion with which the com¬ 
munity is confronted. In short, the question is, can re¬ 
ligious education develop the ability to provide the 
religious meaning, to refashion historical traditional 
religious forms in a technocratic age in such a way 
as to discern or discover the myths, hypotheses and styles 
of action which give unity, meaning and direction to a 
culture and social structure. It must, however, be pointed 
out that religious education deals with two equally im¬ 
portant phenomena. One : highly specialized, unique and 
individualistic discipline which is not reducible to other modes 
or other disciplines or say, Sui generis . Two : with pheno¬ 
mena that are pervasive in all aspects of culture. Therefore, 
religion must be studied legitimately and necessarily, by many 
fields and disciplines, which in turn will bring a unity and 
harmony between man and his faith on the one hand and his 
environment and other commitments on the other. Indeed, 
there are many serious problems in religion which perennially 
confront man, involving a variety of subjects and capable of 
being understood by applying concepts from many different 
disciplines. At the same time it must also emphatically be 
pointed out that unless there is a group of scholars at the heart 
of this enterprise concerned with the Sui generis character of 
religion, its study will be inevitably reductionistic, and, there¬ 
fore, distorted. There cannot be inter-disciplinary study of 
religion without the discipline. Specialized scholarship in 
religion must, therefore, be maintained as a discipline in its 
own right, but at the same time it should be coordinated with 
new explosion of knowledge in order to bring a religious cul¬ 
ture in harmony with a changing social structure of the so¬ 
ciety. In other words, religious culture and social patterns 
must correspond with each other. The methods to be neces¬ 
sarily employed should therefore comprise phenomenological. 
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descriptive, historical, literary, analytical, constructive, com- 
parative and interpretive. It is evident how, for example, 
interpretive method was successfully employed and brought about 
a workable system in the early period of Islam. 

From these observations of a rather general nature I 
would now move to the specific question pertaining to Islamic 
legal system and the methodology employed in it. 

The divine character of Islamic law cannot be questioned 
and should be maintained as a basis and foundation. At the 
same time it is also our conviction that Islam can accommo¬ 
date the tremendous changes which have taken, are taking 
and by necessity will take place in this technological age. Our 
problem then cun be summarised as follows. The modem 
thinkers among the Muslims often find it difficult to recon¬ 
cile their modern theories with the classical legal norms. On 
the other hand, our traditionalists or fundamentalists are often 
so limited in their outlook and generally rigid in their thought 
that they fail to reconcile their traditional theories with the 
fuels of modern society. 

Our present task is, therefore, to find common ground 
between these two opposing trends. This might be a difficult 
task and indeed many Orientalists have expressed the view 
(hat the only hope for the survival of the Muslim society is 
to abandon Islam. They point out sometimes that It was on 
the ruins of Christianity that modern civilization has been 
built. We Muslims, however, refuse to accept this. Islam 
has demonstrated its capacity for assimilation and rejection 
throughout its classical and medieval history and, therefore, 
there is no reason to be sceptical that the same capability will 
not work when Islam is once again confronted with the chal¬ 
lenges of the modem age. No doubt that the relative narrow¬ 
ness and rigidity of education in the madrasa, especially since 
the late medieval period, was mainly responsible for the sub- 
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sequent intellectual stagnation of Islam. Particularly unfor¬ 
tunate was the attitude of the ‘Uiama towards the secular 
sciences. Still, it cannot be denied that the ‘Uiama were able 
to enforce and realize uniformity of mind and bring a cohe¬ 
siveness of the Muslim community which by itself was a great 
achievement. 

However, the root of the present day problems, in my 
view, stems from the lack of due recognition on the part of our 
jurists of the role of the social sciences. It would not be against 
the framework of Islamic law, as I understand it, that every 
problem in society must be referred to persons who have 
devoted their lives to studying it. Their opinion must, 
under certain conditions, be used as the basis of legis¬ 
lation. The Sunnah of the Prophet is the second most 
important source of Islamic Law and there are ample 
instances in the life of the Prophet where he established 
the method of consultation with the specialists of different 
sciences. His consultation with the botanist in the famous 
incident of the pollination of palm dates can easily be 
cited to prove our point. From this it must be con¬ 
cluded that an economic problem is the domain of the 
economists and a social problem of the social scientists, 
while in matters of politics we must consult the political 
scientists. Thus, the method of consultation with the 
specialists of different disciplines can be taken as valid 
a source of law as, say, the principles of Qiyas and 
Ijma'. These two supplementary sources of Islamic Law, 
besides many others, which were frequently used though 
not so commonly enumerated, were devised by the ju¬ 
rists themselves. 

Acceptance of the opinions of experts has always 
been a common practice among the Muslims even though, 
sometimes it appears to be not in complete harmony 
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KhoUr would m seriously since medicine hand*- 
veloped its methods of research which does not mdude 
Xm tested statements- Muslim ^oUrsj^ 
are faced with statements which run contrary to estab¬ 
lished facts of the physical or medical sciences usually 
interpret them so as to agree with those facts. In the 

field of the social sciences (I am using this term in the 
widest sense), we should also expect religious scholars 
to take account of the facts established by the social 

scientists. As said above, by consulting the social scien¬ 
tists we are not in any sense creating a new situation 

since the principle of consultation with specialists in their 
field has always been recognised as valid. What we need 
is to establish a principle that without full knowledge 
of the social, political and economic implications of a 


legal opinion ( fatwa ) which could only be obtained from 
the specialists in their respective fields, a Muslim jurist 
must refrain from issuing it. It has always been accepted 
that knowledge should be the basis of a fatwa and taking 
the principle we have put above, knowledge must include 
these aspects as well as knowledge of religious texts. It 
is clear then lhat this idea is merely an extension of 
the institution of consulting specialists, a practice to firmly 
established in Islamic traditions, and in no way against 
the Shari'oh. 


To demonstrate the point further, I will take an 
example from the law of inheritance. It is a common 
rule in all schools of Muslim Law including the Shi’lte 
that if a man dies leaving behind a son and a grandson 
whose father is already dead, then all his estate is given 
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to his son 8 ad the grandson is completely deprived. If 
the social scientist could compile data regarding this rate 
and give his firm opinion that this aspect of law is creating 
serious social problems in the Muslim community, what 
then would be the attitude of the religious leaders ? Should 
they ignore the matter completely and adhere to the letter 
of the law or should they propose a solution to this 
problem within the framework of the Muslim Law. Hie 
social consequences of ignoring this problem need no 
elaboration while an attempt to find a solution might 
be interpreted by some as an infringement of the sacred¬ 
ness of the Muslim Law. But if the community is to 
be saved from tremendous social problems resulting from 
this rule in modem times the jurists must find a formula 
which would allow a grandson to have a share in the 
wealth of his grandfather. It would be satisfying to note 
that seeing innumerable hardship cases in this category 
it is made incumbent on the grandfather to will in his 
estate the share of his deceased son to his grandson. 
This solution is clearly in accordance with the spirit of 
the Muslim Law of inheritance which aims at the pre¬ 
vention of the concentration of wealth. Solutions of this 
kind to many a similar problem are called for and it 
could only be achieved by recognizing the role of the 
social scientists in matters which directly affect our social 
life. By recognizing the principle of consultation and 
acceptance of the opinions of social scientists we would 
be able to meet the challenge of this time and age in 
terms of our religion. 

I may conclude this by saying that Muslim Law is 
not rigid. It is adjustable to the legitimate needs of the 
society and of the individual. The only thing required 
is to understand properly the legitimate needs of the 
society in its changing circumstances. The early jurists 
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did not fail in recognizing and finding solutions to the 
problems of the legitimate needs of the society and of 
the individual of their time. Inclusion of .the social cus¬ 
toms of every region as a valid source of Muslim Law 
is a clear proof of this. However, it was only the me¬ 
dieval period of blind Taqlid which resulted in intellec¬ 
tual stagnation and indeed subsequently stifled the vety 
spirit of inquiry and with it all growth of positive knowledge 
relevant to changing circumstances. 



ALFRED de SOUZA 


Changing Conceptions of 
Morality and Law in 
Modern Society 


A major source of tension and conflict in most 
religions today, is the fact that the traditional codes of 
behaviour sanctioned by religion are being questioned because 
they are perceived as being more or less irrelevant to the 
personal, social and spiritual needs of the individual in 
modem society. In this paper, it is proposed to examine 
the characteristics of the new moral consciousness that 
is developing in the more articulate sections of the Chris¬ 
tian Churches largely because of the changing conception 
of religiously sanctioned norms and religious authority. 
For convenience, I shall illustrate the dialogue between 
morality and law from the experience of the Roman 
Catholic Church, though I shall occasionally refer to 
the Islamic situation for purpose of comparison. The 
general approach of this paper is sociological and the 
discussion seeks to understand and explain changing pat¬ 
terns of religious and moral behaviour rather than to 
evaluate their validity from a theological point of view. 
The first part of this paper will deal with the changing 
attitudes to ecclesiastical legislation and authority, and 
the second part with the notion of civil law as an 
a gent of social and moral change and the implications 
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of State intervention for the transformation of moral 
sensibility. 

The Roman Catholic Church is a tightly-knit hierarchical 
organisation with a highly cehtralised structure of authority. 
The cohesiveness of the Christian community is the outcome 
of a variety of interacting factors, the most important of whidi 
arc unity of faith based on acceptance of a corpus of 
revealed truths, a highly articulated organisational structure, 
uniformity of symbolic expression in liturgical celebration, 
and a codified set of norms which prescribes required patterns 
of ritual and moral behaviour for Catholics throughout the 
world. 

This code of norms, known as Canon Law, has exer¬ 
cised a dominant influence on the members of the Church and 
it is generally acknowledged to be one of the mote important 
and effective instruments of socialisation in the Catholic 
commun ity, As a body of moral norms, legitimised by ecclesias¬ 
tical authority, Canon Law promotes social cohesiveness by 
preserving the self-identity of the group and by functioning as 
a form of social control to prevent deviant behaviour that 
would undermine the moral and social goals of the Church. 
This analysis of the role of law is familiar to the students of 
•he sociological tradition deriving from Durkheim. It is how¬ 
ever necessary to emphasise here that Canon Law does not 
unction as an instrument of socialisation and group unity except 
within the framework of the ecclesiastical structure W hich both 
legitimises it and makes its implementation possible. But 
in Islam, which does not have an ecclesiastical structure, the 
co esive function of law tends to be emphasised. As Gibb 
0t ers ^ av ' n 0 ,e d> the Sharvah holds a position of central 
importance both as the “spiritual regulator, the conscience” 
oithe Muslim community and the force which “held the social 

r , of tslum and secure through all the fluctuations 

oi political fortune ”. 1 
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For 'historical reasons, the most important of which was 
the challenge of the Protestant Reformation, the tendency in 
the Roman Catholic Church particularly after the Council 
of Trent (1545—63) was to centralise ecclesiastical authority 
and to ensure unity of belief and behaviour by legislating in 
minute detail for all situations.* As a result the Code of Ca¬ 
non Law was characterised by prescriptions for ritual and mo¬ 
ral behaviour that were rigid, inflexible and to be observed 
uniformly by all Catholics notwithstanding differences in so¬ 
cial and cultural conditions. This ecclesiastical code of law 
was considered an important instrument of the socialisation 
of Catholics in the norms, values and behaviour identified with 
membership of the Church. 

Two important aspects of this conception of ecclesias¬ 
tical law need to be considered. First, since ecclesiastical 
law was looked upon as a religiously sanctioned form of social 
control, the emphasis tended to shift from the internalisation 
of values and internal motivation to the demand for external 
conformity. This displacement of goals was not infrequently 
also reflected in the conception of faith at the popular level: 
the commitment of the individual to God appeared to be equa¬ 
ted with compliance to the authority of the ecclesiastical power 
structure that was exercised through the code of Canon Law. 

Second, since an absolute character was ascribed to all 
norms which were imposed as objects of obedience, a certain 
distortion in the moral consciousness of the rank and file 
Catholics could be observed. For example, a Catholic tended 
to define himself not in terms of his relationship to Christ but 
with reference to the prescriptions of ecclesiastical legislation, 
but as Michael Novak has aptly said, Christianity “is not a 
system of following better rules than other people or of following 
common rules better than other people”.* Again, differen¬ 
tiation between types of moral behaviour tended to be obscured 
in a situation in which all kinds of norms were endowed with 
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the same absolute character that was derived from the taute n 
of the legislation rather than its content. 

The indiscriminate absolutisation of norms, roles and 
structures in Church gave rise to a credibility gap because n orms 
were perceived as outmoded or irrelevant to the moral cons¬ 
ciousness of the individual in the changing conditions of mo¬ 
dem society. During the Second Vatican Council (1962—64) 
it was recognised that radical changes were needed not only 
in the details of ecclesiastical law but in the very conception 
of the law. What is interesting to note is that the impulse 
for the reform of ecclesiastical law (the Code of Canon Law 
is now in the process of revision) originated in secular 
that fostered a changed outlook on individual responsibility 
and moral behaviour in the context of social and religious 
authority. 


The new understanding of the moral autonomy of 
the individual has brought about significant changes in 
the moral consciousness of Catholics. Formerly the legi¬ 
timacy of ecclesiastical authority was rarely questioned even 
if the moral norm was controverted; but today there 
» a growing consciousness of the limits of ecclesiastical 
authority in relation to the moral autonomy of the in- 
dividual and a tendency to reject norms that are seen 
to conflict with the demands of personal freedom and 
responsibility. In its more extreme forms this conflict 
between the law and the individual is seen in the op- 
posmon of the ethics of !aw and tie ^ 

freedom as two irreducible forms 0 f morality.* The 
conflict between the individual an d the law has been 

ZT; -° CXtCnt by the efforts of ecclesiastical 

tetfon L” the , direction of simplification of legis- 
!«tion and simultaneously to differentiate between the 
content and character 0 f moral norms. 
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An important secular influence that is changing the 
moral consciousness of Christians is the widespread ac¬ 
ceptance of philosophical and religious pluralism — the 
fact that it is possible to choose between alternative competing 
world-views — and what sociologists of religion like Peter 
Berger have termed the relativisation of knowledge.* 
It is becoming increasingly difficult for Christians to 
accept, as they did formerly, moral norms that are abso¬ 
lute, static and immutable. There appears to be today 
a greater tolerance shown by ecclesiastical authority of 
diversity of moral interpretation and action because of 
contextual complexity and the fact that it is not at all 
easy to legislate with certainty on even fundamental 
issues. But when ecclesiastical authority imposes norms 
that do not appear to recognise moral pluralism, there 
is a tendency for the norms to be disregarded and for 
religious authority to become marginal. 

Not a few Catholics find the effort of adjusting 
to the new moral consciousness that is emerging, a trau¬ 
matic experience. There is, of course, the danger that 
excessive stress on the autonomy of the individual and 
the current trend of antinomian may lead to moral 
anarchy; but this should not prevent us from apprecia¬ 
ting the positive aspects of the new approach to morality 
and ecclesiastical legislation. First, there is the shift from 
the concept of law as social control to free personal 
commitment from conviction; from external conformity 
to internalisation of values and norms; from moral 
paternalism to individual responsibility. Second, there 
is a deeper understanding that religious faith cannot be 
equated with the observance of ecclesiastical law, and 
that sensitivity to moral differentiation is an indication 
of the mature conscience. 

So far we have considered ecclesiastical law in re¬ 
lation to the changing moral consciousness of the indi- 



54 


ISLAM AND THE MODERN AGB 


vidua!, but we must recognise that a characteristic feature 
of the modem society is the systematic use of law as a 
device for directed social change and indirectly for the trans¬ 
formation of personal and social morality. The changes 
in moral consciousness which are sought to be brought 
about by law cover a wide variety of social behaviours 
and perhaps they are seen more clearly in the areas re¬ 
lating to marriage, social inequality and racial discrimi¬ 
nation. The concept of secularism in India refers to 
the impartiality of the State towards all religions but 
the Constitution guarantees freedom to profess, practise 
and propagate religion “subject to public order, morality 
and health.” The government has so far exercised this 
Constitutional right only with regard to the Hindu com¬ 
munity by promulgating legislation affecting marriage and 
untouchability. 

The government had in the early 60s also attempted 
to revise the Indian Christian Marriage Act of 1872 and 
circulated to the bishops for comments a draft bill entitled 
“Christian Marriage and Matrimonial Causes Act” which 
•ought to integrate the Indian Divorce Act of 1868 and the 
iBdian Christian Marriage Act of 1872.* The expectations of 
the Government were, it would seem, that Catholics would be 
relatively ready to accept certain modernistic changes relating 
to divorce, age of marriage, and so on. However the 
reaction of the Catholic leaders was in general negative and 
this draft was shelved by the government and nothing chore 
has been heard about it. 7 The attitude of the Catholic 
Church has not in fact been opposed to the intervention 
of the State in matters regarding marriage and in several 
Western countries the competence of the State in the 
area of marriage is recognised and marriage contracts 
are both civil and religious. Though the Second Vatican 
Council cautioned against “granting government too much 
authority ’ it recognised that “because of the increased 
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complexity of modern circumstances, government is more 
often required to intervene in social and economic 
affairs, by way of bringing about conditions more likely 
to help citizens and groups freely attain to complete hu¬ 
man fulfilment with greater effect." 1 

In India, though the Bishops and Catholics generally are 
not favourable to the intervention of the State in regulating 
Christian marriage norms, the fact is that even at the 
first Plenary Council of India (1951) the assembled Bi¬ 
shops urged that all civil laws regarding marriage should 
be carefully observed not only to avoid the inconvenient 
consequences which might flow from the violation of civil 
laws but also because in areas in which the civil legislator 
is competent, it has the right to demand obedience from 
the Christian faithful.* In general, even though Canon 
Law recognises as valid marriages that may take place 
between a girl of 14 and a boy of 16, the general prac¬ 
tice is to insist on the age requirements stipulated by 
the Special Marriage Act which is 18 for the girl and 
21 for the boy. 1 ® 

It is also interesting to note that Islamic States 
like Tunisia have also sought to introduce social change 
through the instrumentality of legislation. In Tunisia 
the modernistic elites under the leadership of Bourguiba, 
promulgated the Code of Personal Right in 1957 which 
“while borrowing certain principles from the Muslim reli¬ 
gion secularised the principal laws governing Tunisian ma¬ 
trimonial relations.” 11 Ibis Code of Personal Rights out¬ 
lawed polygamy, required marriage contracts filed with 
the Registry office and stipulated that divorce could be 
pronounced only by a judge upon mutual consent or 
the request of one of the partners. In 1960, Tunisia 
adopted birth control as an official policy and authorised 
the import and sale of contraceptive devices and, in 
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1965, legalised abortion. 1 * Abdelkader Zghal notes that 
these changes in marital morality were initiated within 
an Islamic framework in which “the President of the 
Republic holds both temporal and spiritual power, since 
they are inseparable in the Muslim religion and as a 
result the State is responsible for the ‘morality* of its 
citizens. Bourguiba undertook the enactment of modernist 
measures within this framework.” He also notes that these 
reformist measures while “not enthusiastically accepted by 
everyone...did not meet the tide of resistance.’’ 1 * 


There are however limits to the effective use of law as 
an instrument of behavioural change. Yehezkel Dror suggests, 
on the basis of the experience of Turkey and Israel, that “the 
aspects of social action of a mainly instrumental character, 
such as commercial activities, were significantly affected 
by new law, while those aspects of social action involving ex¬ 
pressive activities and basic beliefs and institutions, such as 
family life and marriage habits, were very little changed des¬ 
pite explicit laws trying to shape them.” 1 * Research studies 


on marriage and untouchability in India and race relations 

ln the UK show that social change by legislation meets with 
resistance. I n an investigation of the effectiveness of social 
J gislafon on Hindu marriage and untouchability in four 

? <tdr Pradesh * Chatterjee and his associates 
ound that the average age of boys and girls in recent 

V tWk phce in the villa « es was 14*80 and 
slim i", ,• ? at 65 per cent of the marna ges violated tfie law 

in the H 8 ! \ minimUm age of 15 for « irJs ** 18 ^ boys 
ofuiLeh t 1 ! 1 ** Act ' !955 ' ie Regarding the practice 

caste Hi a ' l,y ’ lhe Study reports that ^e attitudes of the 
chlnJl !° WardS the Har ‘i ans remain substantially un- 
ent7^;rr ng h ,h V° Cial SitUa,ions of di -"H and teje 
nges as have uken piace ( absen « of 
or in set, ? , ehaviour ln Clf y restaurants or cinema halls 
schools) are not easily attributable to awareness 0 r 
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acceptance of social legislation. A recent monograph by I>. 
Dcsai on the practice of untouchabiiity with respect to water 
facilities in ratal Gujarat indicates that there are significant 
variations in the practice of untouchabiiity in what he calls 
“public” and “private” spheres. Thus for instance, there 
was hardly any observance of untouchabiiity in public trans¬ 
port and in the school, and relatively less at public gatherings 
such as Panchayat meetings. However, the practice of un¬ 
touchabiiity was high with respect to entry into temples and 
homes. Dcsai concludes from his data that “there is no weak¬ 
ening of belief in pollution or in untouchabiiity even when 
there is a common source of supply for the untouchables and 
savarnas (caste Hindus).” He also reports that there is “change 
in the practice of untouchabiiity" but that this change in be¬ 
haviour takes place “without change in the belief in pollution 
and in untouchabiiity.” 14 Similarly, in the case of racial dis¬ 
crimination, it has been noted that anti-discrimination laws 
do not necessarily change the attitudes of people but aim at 
preventing unacceptable types of social behaviour. 17 The 
UNESCO Statement on Race points out that “legislation cannot 
immediately eliminate prejudice. Nevertheless, by being a 
means of protecting the victims of acts based on prejudice and 
by the dignity of the courts, it can, in the long run, even change 
attitudes.” 18 


In conclusion, it may be pointed out that we do 
not have sufficient knowledge of the way in which psy¬ 
cho-social and religious factors interact in the acceptance 
or resistance to social change by legislation. But, given 
the tendency of modern societies to rely increasingly on 
law for bringing about social change even in expressive and 
evaluative spheres, there will be greater stress on religious 
leaders to re-think their attitudes to State intervention. 
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JL R. SUNDARARAJAN 


Religion, Morality, Law in 
the Light of Modern 
Hinduism 


The paper takes up the consideration of the major 
question of this Seminar, the relation between religion, 
morality and law. The analysis is here made from the 
point of view of Hinduism, one facet of it, what has been 
usually described as Modem Hinduism. Here “Modem 
Hinduism" is used to specify the emphases and reformu¬ 
lations of the Hindu philosophical thought from Ram- 
mohun Roy to Radhakrishnan. 1 The attempt in this paper 
is threefold; First, to state in detail the features of Modem 
Hinduism in regard to its philosophical formulations ; 
second, in the light of this to see how religion and reli¬ 
gious life in general have come to be understood ; and 
third, to see how we could understand the relationship 
between religion, morality and law in the light of the 
above. Here, for our purposes, we would mean by law, 
the secular/civil law in contrast to “religious law* which 
we would call morality. The persona] law for the pur¬ 
poses of this paper has been placed along side of morality, 
as this paper tends to focus its attention on the general 
problem of relationship between, let us say, “the reli¬ 
gious concerns" and the “secular concerns” in the light 
of the philosophical formulations of the period we have 
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described ‘as modern era of the tradition’. We should 
point out that the problem that we are interested in here, 
has not been given the adequate attention it deserves in 
Modern Hinduism, and therefore, we may have to study 
the problem indirectly in terms of implications. The im¬ 
plications we spell out here, may not reflect the approach 
of the Hindu community as a whole ; but I feel, it would 
be relevant with reference to educated and urbanized 
Hindus, on whom the Modern Hinduism appears to have 
had some impact and influence. 

Modern Hinduism which is the outcome of certain 
reform movements in the 19th century is a response to 
the impact of Christianity, Western culture and of science 
and technology. The English system of education aided 
the Hindus in familiarising themselves with some of the 
yitcrary and philosophical works that have come from the 
yest. Added to these were the early Christian missionary 
activities with a two-pronged strategy. The missionary 
attempt was directed towards showing the inadequacies of 
the Hindu mode of worship, in the scriptural sources, 
in its philosophy and, in general, in the very Hindu view 
and way of life. Seen comparatively the missionaries 
attempted to show the sublimity and purity of the Chris¬ 
tian message, which was mostly for them, the message 
and the life of Jesus. Modern Hinduism begins amidst 
these things and grows subsequently in the atmosphere 
of intense nationalism. It passes through defensive and 
offensive phases and also through some kind of self-com¬ 
placency. 

The rethinking which gets initiated here extends in 
different directions. There have been doctrinal rethinking? 
directed towards discerning the essentials and the non- 
essentials of the traditions. This rethinking is also direc¬ 
ted towards the Hindu social order, to discover its “true 
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roots” or set aside this aspect of the tradition as an Un¬ 
fortunate development. In general, we may say that the 
interest of modern Hinduism lies in the recovery of the 
spiritual basis of the tradition or as Radhakmhnan may 
call it, "The Recovery of Faith.” In some sense the 

modern Hindu scholars’ attempt to lift the basis of the 

tradition from the "gross” social realm where the Hindu 
caste system is operative, providing, let us say the “reli¬ 
gious identity” and place it in a philosophical and spiri¬ 
tual realm largely based on the emphases of the Upani- 
sads. We could say, therefore, one of the characteristic 
features of modern Hinduism is the affirmation of the 
Upanisadic basis of the tradition, which has signified for 
the modem thinkers an emphasis on “experience” in 

contrast to the "Vcdic basis” which has signified mere 
externalities in matters of religious life. However, in 

some way the Hindu social order which has been deve¬ 
loped from the side of the Vedic tradition balanced a 
somewhat individualistic approach of Hinduism in an area 
such as religious discipline, by emphasising the social¬ 
boundedness of the individual, the need for his faithful 

performance of certain duties in the society, till a certain 
stage w his life when he is allowed to become a “social 
anarchist”, renouncing all duties required by the society. 

Modern Hinduism by opting for one part of the tradition 
and rejecting the relevance of the other has been from 
the beginning highly individualistic so that the meaning 
o religion is restricted to what a person does, in isola- 
ion perhaps. The Gita ideal of niskama karma has no 
0U t been emphasised by many of these thinkers, but 
without working out clearly what one’s duties are in a 
context where traditional caste structure cannot be “valid- 

y held, so that these duties could be done for “duty’s 
sake alone.” 
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Modern Hinduism is also characterized by a quest 
for a Universal religion- In this aspect these thinkers are 
possibly responding to a similar interest in the West or 
even to the claim of Christianity as a Universal religion- 
This quest for a universal religion has in fact initiated a 
study of other religions “seriously”' among the Hindu 
scholars in order to appropriate them and fit them into their 
universal structure. In this regard modern Hinduism has passed 
through two phases : 1. Universal religion of some kind 
of syncretism and 2. Hindiusm as providing the basis for 
a Universal religion. The second phase has, however, 
two distinct stages : (a) the stage of reaction against the 
•syncretistic approach and (b) a stage of accommodation 
of other faiths in the overall structure of Hinduism. In 
this regard the Hindu thinkers also develop the theme 
of the “spiritualism of the East and the materialism of 
the West”, a slogan which goes back to Swami Viveka- 
nanda. In his terminology, Radhakrishnan would inter¬ 
pret this as a contrast between the religion of the Spirit 
and the religion of Authority. The religion of the Spirit 
emphasises, according to Radhakrishnan, the need for 
inner experience while the external forms present in it 
are significant only in so far as they contribute to this 
‘experience”. The desire to establish the Universal reli¬ 
gion led to the discovery of the non-dual Vedanta ( Ad- 
vaita) as a suitable model for this purpose. Here all reli- 
ligions tended to be united on the basis of a “Beyond” 
to which they invariably pointed. From this also emerged 
the conviction characteristic of modern Hinduism, that 
all religions, major or minor, are only imperfect formu¬ 
lations and they need to be transcended at one point. 

The Universal religion is established on the basis 
of the classification of the essentials and the non-essen¬ 
tials of a religion. The “essentials” are built around the 
study of the source writings, namely the scriptures, in con- 
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trast to the “historical materials” that have come to be 
developed in the tradition in its long history. The effort 
i* towards studying a tradition in its “purity” which 
meant for modern Hindus going back to the sources, the 
scriptures, to see how far the different doctrines that 
have come to be developed in a tradition have “validity** 
in terms of the above sources. There is an implicit assump¬ 
tion that all institutionalization is falsification and the 
course of history always tends to corrupt the purity of 
religion, The ambiguity that we find in the scriptural 
writings, when studied in isolation from the tradition, has 
helped the modem Hindu thinkers to appropriate doc¬ 
trines in other religions in a way they could easily be 
fitted into their universal structures. 


Another important aspect of Hinduism is its rethin¬ 
king of the relevance of the Hindu social order, seen 
here as the jaii system, to one’s religious life. The Hindu 
caste system, as the varna system emerged subsequently, 
has been a difficult thing for the modern thinkers in terms 
of justifying or explaining it away. There had been two 
responses to this development : 1. To discover its “true 
significance and 2. to dismiss it as an unfortunate deve¬ 


lopment or at least not relevant to the present situation. 
In respect to both, the principle of finding the essentials 


w contras? to the non-essentials have been used. “Essen¬ 
tially the Hindu social order is an arrangement of con¬ 
venience to enable the different function-groups in the 
society to work harmoniously ; “accidentally" it has be¬ 
come a rigid set-up determined solely by the C riter ion of 
birth. A few others have sought to dispense with the 
social order as something not integral to the Hindu reli¬ 
gious thought. 


All these have had the cumulative effect of making - 
religion something personal, where what is important is 
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only the religious experience. This has then, left out of 
its consideration the. areas of social and political con¬ 

cerns and relegated these to the secular realm. The kind 
of response, therefore, modem Hinduism has made to the 
challenge of secularism is to withdraw from the “secular 
areas" and narrowing the scope of religion to religious 
experience alone. The "experience” for thinkers like 
Radhakrishnan goes beyond faith and belief and it is 
called anubhava. However, the ways and means of gea¬ 
ring the entire life of man in this modem society to this 
“experience” has not been clearly worked out and em¬ 

phasised. Instead, I suspect that the Hindu thinkers have 
come to sharply demarcate the areas of religious concern 
and material concern, somehow believing that these could 
operate side by side in man without any conflict what¬ 
soever. Anyhow, in the Hindu tradition itself there 

seems to have been some kind of cleavage between the 
areas of social concern and the philosophical/spiritual con¬ 
cern. The values that have been emphasised in the "Vedic 
tradition" and the Upanisadic tradition have been in con¬ 
flict with each other. This has come in the form of a 
dispute over the need for action and the need for renun¬ 
ciation respectively as the essential part of religious life. 
The Gita doctrine of niskama karma no doubt suggests a 
fruitful solution to the above tension. But the Dharma 

Sastra solution to this tension has come to stay largely 

in the tradition, where one’s life-span is divided in terms 
of time of action and the time ' of renunciation. One is 
active performing all duties, fulfilling obligations of the 
society and at a certain stage of his life he withdraws 

from the society. The philosophical schools, darsanas, 
have tended to ignore the tension by accepting the values 
that the Dharma Sastras stress without attempting to 
co-relate them to the values and emphases that have 

come out of their metaphysics. Possibly, the adherence 
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to the karma theory enabled the acceptance of the status 
quo social conduct and behaviour and some kind of radi¬ 
cal metaphysics, let us say.* While in the vyvahorika 

these norms of the Dharma Sastra could hold, in the 

paramariMka the radical metaphysics could operate. Per¬ 

haps this is one of the reasons that the Hindu philoso¬ 
phers working out the implications of their metaphysics, 
social thinkers and philosophers/metaphysicians have operated 
in the tradition side by side in their own areas with, per¬ 
haps, making only marginal references to each other. 
This kind of co-existence could not be held in the mo¬ 
dem times and the modern Hindu philosophers have 

generally rejected the social dimension of the tradition 
built on the varnasrama scheme, thus leading to some 
kind of “internalization” of the area of religion. 


This internalization which has characterized the ap¬ 
proach of the modern Hindu thinkers, has in effect made 
religion an isolated aspect of human life without any re¬ 
ference to the social and political aspects of his life. 
In this context, with the rejection of varnasrama dharma, 
sadharana dharma has become important to modem Hin¬ 
duism. This has also been largely internalized in addition 
to its being relativized due to the prevailing notion of 
the yuga dharma. The sadharana dharma, standing for 
what we could call morality, therefore, has no great social 
force or implication. At least we could say that no so¬ 
cial philosophy has been consistently worked ant so far 
and one might doubt whether a “concrete” social philo¬ 
sophy could be worked out on the basis of these general 
principles. Though it is true that Gandhi worked out a 
feasible structure from the notion of adherence to truth, 
the relevance of the Gandhian structure to our day to 
day life in the present set-up of our society is a matter 
that could be disputed and argued. 
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What would “religion” then be in terms of the 
above internalization ? Religion in this understanding is 
what leads one to “religious experience”. It is in spirit 
opposed to all creeds and dogmas or in other words to 
all “externalities”. According to Radhakrishnan this ul- 
timacy of religious experience makes religion also scien¬ 
tific. The claims of such a religion need not be accepted 
on authority, but only on the basis of one’s own inner 
experience. The kind of proof then is not different from 
that in sciences, Radhakrishnan would urge because the 
religious ideis which are adopted and believed are finally 
tested and judged by the experience of those who adopt 
them. How is then morality related to this experience- 
oriented religion ? Morality is no doubt intimately rela¬ 
ted to religious life, these modem thinkers would urge, 
yet moral actions are not ultimately significant since 
religion understood as experience transcends morality. 
But what is important to note here is that the social 
dimension of morality has not been adequately emphasised 
and concretely brought out. If Swami Vivekananda could 
be of some guidance to us at this point, the very fact 
that the Swamiji needed a band of samyasis to do (self¬ 
less) service to the society, shows us that these moral 
principles cannot be fully adhered to by one who is in¬ 
volved in the day to day life of the society. In some 
way the demarcation of areas of secular interest and reli¬ 
gious interest holds good here also and moral actions form 
properly the subj ^ct matter of religion (thus understood) 
alone, having no relevance to the social and political life 
of man. In other words, morality has also been “perso¬ 
nalised” and “internalized”. 

What then would be the response of modem Hindu¬ 
ism to a problem like that of the personal law* bong 
replaced by the secular/civil law ? The modem Hinduism 
may contend that vyvaharet should rightly Ml under 
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the domain of the secular institutions. With the rejection 
of the vartuarama dharrna in terms of its relevance to 
our times. “ vyvahara" is now free of its “sastric basis" 
and a “secularized vyvahara 1 ' could even extend its domain 
over regions which were formally held undisputed in terns 
of its sastric sanction. Still should a Hindu feel that the 
Hindu religion has lost something in this development ? 

“The expression changes, the emphases change (from some 
standpoints it seems to improve) but the essence is the 
same. As personal law drifts away and merges into civil 
law the Hindu loses nothing which his religion would insist 
upon his keeping_ The distinction between the impera¬ 

tive and the essential on the one hand and the accidental and 
the inessential on the other, seem to him real and justi¬ 
fied. This is due to the character of Hinduism itself. 
The content of Hindu religion shifts in balance but the 
components remain the same as before.” Therefore, a Hindu 
would not and should not feel challenged, according to 
modern Hinduism. Rather he should learn to resepect 
rightly the areas of secular concern and the areas of re¬ 
ligious concern. 

The above response of modern Hinduism, I feel, 
is not satisfactory. The demarcation of areas and the 
total internalization of religion tends to ignore the true 
nature of religion which is actually the total response of 
man. If religion is what it is, it has to shape and guide 
the life of man in its totality. A “religiously” developed 
social morality is very much needed in the context of 
expanding secular concerns and behaviour. However, in 
developing the above social morality one should keep in 
mind the religious pluralism especially of a society such as 
ours in India, where there is also interaction among the 
religious groups. In the present day it is difficult for a 
religious group in a pluralistic community, such as the 
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modern world gmatort, to w», to tow in iwUlion .tom 
4 #*«r gfficV* of ttlipoua jfefilu*t together 

with the fact *£ , interaction is afdumancaon that no 
traditional society has faced seriously in the past nor 
any traditional social morality has taken into considera¬ 
tion. In this process of evolving asocial morality which 
fully assesses the implications of such pluralistic condi¬ 
tions, the attempt to distinguish between the essentials and 
the non-essentials (such as modern Hinduism has done) 
may become unavoidable. Such a necessity may be 
thrust upon us because the handling of such pluralistic 
conditions, as we said, is without precedent. Yet the to¬ 
tality of religious perspective and concern should not be 
forgotten in the process of determining what is e«e tui»l, 
The classification of the essentials and the non- 
essentials should be worked out in a systematic way, per¬ 
haps utilizing the researches done in the various social 
sciences like Sociology, Psychology, etc., and also the 
available historical research done in respect to a religious 
tradition. This process may lead to certain reformula¬ 
tions in the theological priorities and I wonder if these 

could be avoided however much one wants to do so. 

The social morality evolved from these essentials, then, 
could effectively strike a balance with the secular con¬ 

cerns, provide guidelines and even serve as a checking 
point to the growing domain of the secular institutions 
and this is an important task, I feel, to which attention should 
be given immediately. 

Speaking from the perspective of Hinduism, I would 
say that building a viable social philosophy would be the 
important area which the contemporary Hindu philoso¬ 
phers should bring within their purview. The problem 
of the relation between religion, law and morality should 
be given much more attention than what has been given 
so far by the Hindu philosophers, since I feel that a 
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iciigkm cannot withdraw from thcae regions without 4ft 
aentc damaging it® own relevance. This is an igt 
when this relationship should be worked out construe- 
lively (and not negatively) where some kind of dialogue 
with the secular institutions may be necessary. But this 
dialogue could become feasible and fruitful only when a 
social morality is developed that has in its purview our 
pluralistic society so that it could carry on a dialogue 
with the secular institutions as, at least, its equal partner. 
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-Monarchic Synetrome 


A religious sect is formed tto *the context of peculiar 
spiritual, cultural and geographical 'urges and circumstances 
which determine its principles, -practices and institutions. 
But with the passage of time,' and- with' new necessities 
and pressures, with changes in ‘cultural milieu and geo¬ 
graphical situation, its practices and institutions get modi¬ 
fied or atrophy, giving place to new ones, and even 
affect its principles. But generally-for a- very long period 
the principles get their champion* from time to time-- 
and revivalist movements rage with a degree of enthusi¬ 
asm determined by the personality- of its champions and 
the circumstances surrounding them. In the extremely 
adverse circumstances particular sects die out or are 
completely transfromed, or, conversely in very auspicious 
conditions they are revived almost in their pristine purity. 
Perhaps the greatest challenge to a surviving sect is posed 
by the rise of modem intellectual atmosphere whose 
origins lie in the European Renaissance and Enlighten¬ 
ment with their emphasis on this-Worldliness and ra¬ 
tionalism. Another important challenge to a traditional 
way of thinking hag generally been posed by Socialism 
(whatever the form) with its stress on the material as¬ 
pect of life. These two challenges have generally eroded 
or modified sectarian, if not religious, practices and insti- 
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tutions and diverted the people to secular problems. All 
these factors have had a considerable impact on die 
Khiriji sect of l*Um. which is the parent of Ibidhism, 
and on Ibidhism itself during its medieval and modem 
history in Oman. It is proposed here to briefty discuss 

the religious and political creeds of Ibidhism and the 
history of its operation in ‘Oman. The most important 
factors that have influenced the history of this Islamic 
sub-sect have been summarized under the broad rubric* 

of the Khariji beliefs and institutions, their relevance to 

the democratic development in the Western world, the 
establishment and working of the Ibidht Intimate in 
‘Oman, the tribal animosities that had a bearing on the 

development of Imimate, the Ibidhi-Sunni dichotomy, 
the monarchic interests vis-a-vis the elective ImSmate, and 
the contemporary socialist revolutionism in some parts 
of‘Oman. 

‘Oman is the only country where Ibidhis constitute 
a majority in the population and who frequently activise 
themselves to establish and maintain an alective Intimate 
when they see that the polity has degenerated into here¬ 
ditary monarchy. The Ibidhls are a much mellowed and 
moderate branch of the Khawirij (or Khirijis) of the 
first Muslim century who are famous for a fanatic reli¬ 
gious creed but also for a highly democratic political 

principle. ‘Omani society is still based on a tribal, struc- 
ture, mostly sedantary, with a three-fold division : between 
the Qahtan? and 'Adnkni tribes; between the' HinnSwi 
and Ghafirf factions; and between the Ibidhls and Sunni 
sects. Another division exists between the Ibidhi mili¬ 
tant orthodoxy found mainly in inner ‘Oman and the 

•‘moderation” in the coastal area engendered by the 

commercial, monarchic, and British interests. A new 

factor that has been introduced in ‘Oman during 1950s 
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the anti-rmperialtK pan-Arab supfwrt for foe IbSdbi elec¬ 
tive Imimate as against the BHlish -protected Sultanate. 
The most recent factor is the secessionist movement in 
Dhofir which was subsequently expanded to include the 
liberation of ‘Oman and the Gulf fires the foreign in¬ 
fluence, styling itself as the Popular Front for the Libe¬ 
ration of “Oman and the Arabian Gulf (PFLOAG). This 
liberation movement started in middle IPfiOs during the 
days of the former king Said bfo Taimfir but is raging 
even after his overthrow by hit son QibQs. The new 
regime, in order to fight this movement, has allied itself 
with the tribal elements inside ‘Oman, and Sa‘udi Arabia 
and Iran in the Persian Gulf region. 

The Khawarij 

‘Oman is a unique Islamic country in the 
sense that it is the only state with an IbSdh! 
majority . 1 As the Ibadhls are one of the main branches 
of the Khawarij, their beliefs and practices, which are 
politically very important for ‘Oman, cannot be fully 
appreciated without the knowledge of the political and 
religious creeds of the Khawarij. The latter are one of 
the important sects of the early Islam. They came into 
existence in peculiar circumstances. During the Battle of 
Siffin fought between the armies of the fourth Caliph 
‘AH and the governor of Syria, Mu'awiyah, the latter, 
when nearing defeat, presented a proposal for arbitration 
by raising the copies of the Qur’Sn on spears. A 
major section of ‘All’s army urged on him to accept the 
proposal, which he reluctantly did. However, a group 
from the same army, later to be called the KhawSrij 
raising the slogan that “Judgement belongs to God alone” 
{Id hukma ilia lillah) dissented from him and left his 
army . 1 They proclaimed the nullity of ‘Alt’s claim to the 
Caliphate, but equally condemned the conduct of ‘Uthmln,. 
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the third Caliph, who been, assassinated in an earlier 
revolt. They rp»e. in,.jeyeit .again and again during the 
‘Omayyad and {fie .Ahbvid. periods, but were ultimately 
crashed . 3 It seenjs,.hgweye^ that realizing that their mote 
narrow religious dogma*• ,y«re untenable and impractica¬ 
ble especially Ja,, an atmosphere of overwhelming opposi¬ 
tion, a section ; .of the Kharijl modified them towards 
moderation. They were,., the lbadhis—the most extremist 
sub-sect, called A zi riqa, after a long and brave fight, 
became extinct, but the jjbSdhls flourished in ‘Oman des¬ 
pite generally unfavourable circumstances and now consti¬ 
tute a majority in the country. 


The fanatical rupture of the Khawarij with ‘All 
*t SifTin had later led them, however, to formulate the 
most democratic and revolutionary political creed for 
whose parallel we search in vain in any other sect of 
Islim. Like the clarity and boldness of their views, it 
sms also characteristic of their political culture that they 
exhibited exemplary courage and sincerity for their cause 
and of r ered immense sacrifice for about two hundred 


years. The political theory of the Khawarij may be sum¬ 
marized in a few words. They believed that it .was the 
obligation of the believers to proclaim illegitimate, and 
tyso fat to deposed the Imam, who had gone off the tight 
path. They declared, moreover, that every believer "who 
was m)rally and religiously irreproachable, was eligible 
to the office of the Imam.* The Shi'ls, on the other hand, 
limit the right of the ImSmate to ‘All and his descen¬ 
dants, and do not give any right to the people to de- 
J»o»e the ImSm in any condition. The Sunnis believed 

Jrih, I r 1 T e ( ° r Caliphate > sh °«M be limited to the 
o the Quraish due to its eminence among the 
j^bs, and that, on principle, an elected caliph could be 
«Po*ed, though in practice it never happened. 
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However, the democratic political creed «rf, the Khawiry 
was coupled with their fanatical religious creed*, and this 
was the main reason of their doom. It consisted, on the 
one hand, 6f Strict conformity to a narrow interpretation of 
the Qur'anic injunctions and fanatical insistence on the 
correctness of their view-point, leading to the absence; of 
intellectual flexibility, and on the other of their unrelenting 
perfectionism and unmitigated harshness regarding human 
weaknesses, leading to psychological rigidity and tension. 
Added to this was their literal interpretation and limited 
application of the Qur*Sn negating tawll (a liberal inter¬ 
pretation) and qiyas (analogical deduction),* thus arresting 
the development of Islam. They not only condemned 
‘Uthman, ‘Ali and many others, but also began to 
brand apostate, and liable to the death of apostasy 
Irtidad any person who did not accept their narrow 
view-point. From this they went further to the general 
principle that faith includes “works” (action) meaning 
thereby that any omission of religiously-enjoined act or 
commission of any major sin would render a Muslim an 
apostate and liable to death.* This creed created a horror 
and revulsion among the general Muslims, and its transla¬ 
tion into action produced a reign of terror leading all 
the succeeding governments to exterminate the Kh&rijis 
like vermins. Salem praises this “KhSrijl insistence on 
the absolute integration of the ideal with the practical as 
“undoubtedly the greatest contribution to Muslim theology” 7 . 
This was, however, the most grievous pitfall of the 
KhawSrij. Perhaps the shortest route leading to the doom 
of any movement is to fanatically insist on all, and in 
all circumstances, to achieve the ideal and that too at 
the point of sword and with the threat of eternal damna¬ 
tion in the next world. The Khiriji concentration on a 
narrow piety coupled with ascetic fanaticism unmitigated 
by human touch, resulted in a nihilistic ideology which 
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was, » the final analysis, opposed to the very apirit of 
Iilln which they so zealously wanted to engender. 

7Ar Kkmt Mrij and Democracy in the Islamic History : 

The two aspects of the Khariil outlook on life i.e. their 
religions creed and their political philosophy, are not in¬ 
compatible with one another, but perhaps they could 
have been separated, along with the renunciation or humane 
modification of the former. If this separation was not 
possible at the beginning owing to the predominantly 
bedouine origin of their total philosophy, it was possible 
at a later stage. More learned and experienced Khtrijl 
scholars and leaders could have brought about this sort 
of modification, and we find it actually done, to a great 
extent, in the IbSdhiyya creed. But this branch of the 
KhawXrij, despite its mellowness had also to leave the 
main theatre of Arab politics and find haven only in an 
isolated area, as the mountains of ‘Oman or the oases 
and islands of North Africa. A highly hypothetical ques¬ 
tion that can be posed in this respect is: If the IbSdhis, 
or other groups like them, with less pronounced religious 
fanaticism but with a democratic creed, had been allowed 
to live in Iraq or such other central areas, would they 
have been able to promote democracy, even with the help 
of other democratically-minded groups ? The answer 
appears to be a big “No”, the main reason being the 
political conditions prevailed and the political culture that 
was gradually formed after the death of ‘All in the world 
of Isllm. These circumstances were not only the anti¬ 
thesis of democracy but possessed an in-built hostility to 
a democratic development, and a democratic theory of 
state, however Islamic it might have been. The first obstacle 
to a democratic success was the rise of the ‘Omayyad power 
as early as during the period of the third Caliph Uthmln 
himself and it became a vested interest of the ‘Omayyad 



clan which continued to persist despite the assassination 
of Uthmln and the Caliphate of ‘Alt due to the unin¬ 
terrupted period of Mu'SWiyah's powerful governorship of 
Syria, which after the assassination of‘At! was transformed 
into a Kingship with a dynasty to be founded. Perhaps 
the darkest hour in the Islamic history is the one 
when the elective Caliphate was turned into a hereditary 
monarchy. It is still one of the mysteries of Islamic 
history that this could have happened in such an early 
period without creating any general holocaust. 

The institution of dynasty was opposed both to the 
general spirit of Islam and the Kharijf political creed. 
The mainstream of the Muslims, who later called them¬ 
selves the Sunnis, gradually came round to acquiesce in 
the hereditary Caliphate and were the earliest in adop¬ 
ting a quietiest policy. The early Shi*ah, like the Kha- 
warij, had also a militant political creed and revolted from 
time to time, supported sometimes by the Sunnis, against 
the ‘Omayyad and the Abbasid dynasties but they, unlike the 
Khawirij, wanted to shift the rule from the ruling dynasty 
lo the line of ‘All in order to establish a new dynasty. 
Therefore, they could not have been the friends of the 
Khawarij. It appears that, unlike the Shi'ah, the Khawi¬ 
n'i and even their moderate branch as the Ibidhls, never 
£ot any support from the Sunnis, perhaps because of the 
itigma of their religious fanaticism. 

Another important factor that militated against the 
jrinciple and spirit of democracy was the complete social 
:hange in the Islamic world from the economically simple 
md austere, and religiously upright milieu to a Weltans¬ 
chauung characteristic of wealth and ease and moral laxity 
)n the one hand, and the introduction of generally autho- 
'itarian and dynastic political ideas, institutions and prac- 
ices of the Byzantine, Egyptian and Persian origins, on the 
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other. This new element came handy not only 4o the 
new rulers with dynastic and hegemonic ambitions* hat 
also to a new class which was coming up by acquiring 
education, wealth and position, and which easily 'Compro¬ 
mised with the new situation by de-emphasizing the poli¬ 
tical aspect of Islam though retaining its spiritual part 
intact. The socio-economic and political atmosphere had 
changed so much that it must have created a new domi- 
naiu political culture supporting, and bench ting from 
the new political set-up, though there must have also exis¬ 
ted variant and antagonistic sub-cultures, but none except 
that of the Khawirij wanted a really democratic set-up. 
The Islamic empire had also cxpuiidcd so much so that 
it was pretty difficult even for the fanatically duty-cons¬ 
cious 'Omar the second Caliph to rule through the simple, 
old and democratic methods. Perhaps we can find a paral¬ 
lel Here in the development of the Roman Empire which 
inevitably become “imperial” and non-democratic when 
the satge of the early Roman city-state, with a democra¬ 
tic set-up, passed off. The new rulers and governors ol 
the Islamic empire from the days of Mu'awiyah shifted 
to the time-honoured methods of the ancient non-Aral 
empires rather than stick to the simple, austere, and demo¬ 
cratic methods of the early Caliphs which were neithei 
convenient nor beneficial to them. Thus dynastic and 
generally tyrannical rule followed. 

The foundations of democracy laid down by the 
early Caliphs where not institutionalized riot* a socio 
political infrastructure was built which could general 
and sustain a democratic government. If the rule of th< 
first two and the fourth Caliphs had been democratic 
in most of its features, it was not so because there wai 
a well-laid out institutional frame-work or well-formu 
lated democratic theory to which they conformed, Theii 
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ro Ie wasddaiocrtitic, doe, on the one hanifc tto tfear 
strong sense ;of religiously-oriented responsibility ind ; jus¬ 
tice, and on the other, to the free, austere and. almost 
egalitarian atmosphere which Jhe early Islamic polity had 
inherited from its recent past. This proved to be too 

fragile a structure to stand the new stresses and strains 
and bind the new rulers to a constitutional framework. 

Nor the later scholars attempted to develop a political 

theory, as most of them retired to purely religious pur¬ 
suits. Even the jurists (Juqahd) did not pay much atten¬ 
tion to the framework of government and the rights and 
obligations of the people and the rulers. It is strange 

indeed that even the Mu'tazilites, the early Islamic philoso¬ 
phers influenced by the Greek philosophy, almost ignored 
political thought. 

Berger finds a different reason for the lack of de¬ 
mocratic development in Islamic history. He asserts that 
the identity of religious and political institutions in the 
conception and creation of the Islamic community, though 
did not persist long, "confused political and moral ob¬ 
ligations, leading to political quietism and hindering the 
evolution of clear civic obligations as well as a body 
of political thought independent of religious doctrine.”* 
It may, however, be pointed out here that while the Is¬ 
lamic history was characterized both by the lack of auto¬ 
nomy for political rights and obligations,* and, by and 
large, by a quietist attitude especially in the later period, 
the latter was not the result of the former. As the dy¬ 
nastic monarchy was un-Islamic, political quietism was 
not also derived from Islam. It was, on the other hand, the 
outcome of frustration and a sense of inefficacy produced by 
the failures of revolts and the strong grip maintained by 
the oppressors. However, the constant rebellions of tbe 
KhawSrij, and the revolts of Zaid and Nqfif-i-Zak iyyah 



10 HUM AMD vm MOW** AGS ■ 

supported by some important Sunn! personalities as Abo 
Hanifa 1 * were religiously-motivated. The successful A&basid 
revolt against the ‘Omayyad dynasty, though not religiously- 
motivated, was presented in a religious garb. Berger, 
however, is right in that the identity of religious and 
political institutions hindered the evolution of a body of 
political thought independent of religious doctrine. It 
may be pointed out in this regard that it was only under 
the impact of western civilisation, capitalist or communist, 
that the Muslims of the Arab world, Turkey and Iran 
etc. began to evolve conscious secular political thought- 
in the earliest period perhaps it was not possible for 
most of the peoples of the world to do so due to the 
universal and pervasive religious Weltanschauung. The only 
people in the ancient history with a strong and dominant 
secular outlook were the Greeks mostly in the classical 
Athens. With their collapse and especially with the fading; 
out of the Hellenistic culture, Europe plunged into a 
long period of darkness. With the revival of Greek 
sciences, in which the Arabs played no mean a role, 
Europe saw the Renaissance which was the progenitor 
of almost all the intellectual movements towards secu¬ 
larism, science and progress. Islamic history experienced 
no comparable intellectual ferment despite the Mu‘ta- 
zilitcs. the Darul-Hikmah and the whole line of Platonic 
and Aristotlian philosophers. It is to be noted here* 
however, that even if the Islamic philosophers influenced 
b> the Greek thought, had brought in the Greek poli¬ 
tical philosophy, they would not have created a demo¬ 
cratic theory. They were generally influenced by Plato 
and Aristotle, whose philosophies were generally undemo¬ 
cratic. especially that of Plato, whose Republic was “a 
totalitarian tract ’ as aptly termed by Bertrand RussetL 
The Muslim contribution to science and philosophy for 
a considerable period in the medieval ages was later 
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arrested and every intellectual mquiry was condemned 
as “philosophy” which almost became a taboo with the 
*Ash‘arite reaction agaipst the Mu'tazilitcs and. the spread 
of Suf! cult,against “materialism". As the fear of anarchy 
led to political quietism, the fear of losing faith led to 
intellectual passivity. This proved an essential hindrance 
in the development of secular political thought. 

Though the secular body of political thought did 
not develop in the medieval Islamic history, it were only 
the Khawirij, who, as long as they lived, pressed their 
democratic political ideas with their characteristic fanati-i 
ticism, and they were all motivated by religion. But 
they were not successful, nor could they have been, firstly, 
because of their religious fanaticism, and secondly, for the 
reasons given above. It was only after a clear modera¬ 
tion had been affected in their religious creed, and only 
when they were isolated in a far-off country like‘Oman 
and other places, that they were able to sustain their poli¬ 
tical principles and institutions though again not in very 
favourable circumstances. 

The Ibadhis : 

The Khawirij, because of their extremist religious 
creed and lack of accommodation, not only became 
a distinct heretical sect among the Muslims, they 
began to split very quickly into various sub-sects. 11 The 
heresiologists widely differed regarding the Kh&rijt bran¬ 
ches and have listed a number of branches and sub¬ 
branches, some of which differ among themselves on 
very insignificant issues. 11 The Ibadhis, perhaps the only 
surviving branch 11 of the Khawanj, are moderate in their 
religious and political creeds, live in isolated parts of 
the Islamic world, and adopt various protective methods 
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for their safety. It seems that these thtt* factors Were, 
responsible for their survival to this day; f 

They believe that their opponents among the general 
Muslims were Kzfirs. but not polytheists (Mushrik). So 
far as the Kufr (from which the word Knfir has been 
derived) is concerned, the Ibidhis interpret it as “un¬ 
gratefulness" for the good things given by God, and not 
“disbelief” in God. This appears to be a clear after* 
thought with an objective of seeking tolerant relations 
with other Muslims. Marriage With, and inheritance 
from, other Muslims were lawful. During war the booty 
from them was unlawful except for arms and hofses. 
Their killing and condemnation in secret was prohibited, 
until a war had taken place. Committers of major sins 
were Unitarians but not believers. 1 * Their political creed 
regarding ‘All and others, and regarding the Imamate is 
same as that of the early Khawirij. However, their sur¬ 
vival is, to a large extent, due to their protective measures. 
Rubinacci points out that as a result of the vicissitude* 
which befell the Ibadhls, they defined four “states” in 
which they might find themselves and have to behave 
accordingly. 

1. In the time of persecution, when it was im¬ 
possible to triumph over their enemies they were in a 
state of Kitmnn (concealment), and at that time the ob¬ 
ligation to appoint an Imim was waived. During such 
a period the policy of taqiyyah (religious dissimulation} 
could be followed. It was, however, necessary to preserve 
one’s faith intact waiting for better days. 

2. If during the state of Kitman a grave danger 
threatened the community, & state of al-difi' ‘ (defence) 
would be proclaimed, and a temporary fmsm al-difd' was 
appointed with the specific task of combating the enemiea 
of God. 
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3. The people of the Ktirmn could opt to fight 

individually, tfcftt is, they cast enter the State of ohStun 
(achkrresrnent of paradise). < 

4. The State of al-zuhur (manifestation) would be 
proclaimed by , the religious elders when conditions were 
favourable for the open election of an Imim, i,e. when 
the Ibadhls had half as many men, arms, horses, etc. 
as the enemies of God. 11 

The IbSdhts ’ began to spread in ‘Oman from the 
later period of the first century itself. We are told that 
before the Ibidhls entered ‘Oman two of the Khirijis 
defeated at Nahravin at the hand of ‘All had fled to 
‘Oman. 11 However, their fate is not known and they do 
not appear to have spread their creed in that area. The 
person after whom the sect appears to be named was 
Abudullah b. Ibidh al-Murtl al-Tamlm! of the first Mus¬ 
lim century who dissociated hitnself from the extreme 
K haw Sri j sect Aziriqa and adopted a policy of Kitman 
in Basra and maintained good relations with other Mus¬ 
lims while waiting for better times. 17 On his death Abu 
al-Shutha jabir b. Zaid al-Azdl became the leader of 
the Ibadhiya of Basra. He had come from Nizwa in 
‘Oman. Despite his conciliating policy towards the ‘Omay- 
yads, he, along with many of his followers, was banished 
to ‘Oman. 18 These Ibfidhi refugees were particularly wel¬ 
comed in ‘Oman because of the tribal ties, 1 * and because 
the Omanis themselves were the victims of ‘Omayyad 
drive for consolidation in the Persian Gulf area. Islam 
had already spread in ‘Oman during the days of Mo¬ 
hammad when *Amr bin al-‘A? was sent as his emissary. 
After the death of the Prophet when many tribes of 
Arabia rose in revolt, ‘Oman did not prove an exception 
** ut the local people themselves fought against and 
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defeated it.* 1 lairing the reign of the first fiw a Caliphj ; 
‘Oman remained peaceful under its tmdbicMti Julanda i 
chiefs who accepted the suzerainty of the 4241iphhte. With \ 
the ‘Omayyad ascendancy and with the spread of flySdhism 
in ‘Oman, the people attempted to resist the Central 
rule and a sort of ‘Omani particularism developed.** 
During the days of Caliph ‘Abdul Malik b. Marwin, 
Governor of Iraq al-Hajjaj attacked‘Oman and the Julanda 
dynasty left the country for ever". One year before the 
•Omayyad dynasty was overthrown by the Abbasids in 750 
the first Ibidhi Im*m in ‘Oman Julanda b. Mas‘ud 
was elected 14 . However, the Abbasid Caliph tried to assert 
his rule over ‘Oman. The first Imam was killed, but 
later the Abbasid rule was mostly limited to the coastal 
area and the inner ‘Oman maintained Imamale interspersed 
with many interragnums and hereditary monarchies. With 
the decline of the Abbasids in the tenth century ‘Oman 
became ultimately free from the intervention of the Central 
Caliphate. 

lb ad! it lmamate in ‘Oman 

The Ibadhis, like their parent Khawirij, are the religious 
people par excellence. They rose from a political dispute, but it 
being essentially a part of religion, was interpreted in religious 
terms. The Kharijis had been intensely and miiitantly a religious 
people. In the same way the Ibidhis in ‘Oman, as else- 
whcre*‘, are extremely orthodox people who have been 
constantly striving for the last twelve hundred yean, to 
maintain their religious beliefs and institutions especially 
the Imimate against its multiple enemies. 1 * Its enemies 
have been the central Arab Governments during the 
‘Omayyad and Abbasid Caliphates; the heretical Qarmi- 
tians; the Wahabis of Nejd from the eighteenth century 
onwards; the internal tribal rivalries sometimes Working 
indirectly against the Ibtdhi lmamate; the medieval ten- 
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dcncy to estabtMi hereditary monarchies; and, finally, the 
religious laxity of the secukrfy-oriented coastal people 
engaged in trade and seafaring. As all of them cannot 
be dealt with here separately they would be summarized 
under a' few broad headings. 

(a) The Sumits : 

The IbSdhis constitute a majority in 'Oman, but 
they are not the only people in the country. There is 
a substantial minority of the Sunni Arab Muslims, Who, 
during the early history of Ibadhi ‘Oman, generally sup¬ 
ported the Caliphal invasions of ‘Oman. The Ibadhis 
gradually came to stand for ‘Omani particularism, while 
the Sunnis had closer relations with the Arabs outside 
the country. The Sunnis are found mostly among the 
Nizari tribes who immigrated to ‘Oman much-later than 
the Yamani tribes. There has always been a rivalry 
throughout the Arab world between the two major sections 
of the Arabs, the Qahtani (Southern or Yamani) and the 
‘Adnani (northern and central Arabian). Arabs. Thus the 
association of the Sunnis with the ‘Adnani (Nizari) tribes 
made them more inimical in the eyes of the Ibidhis. In 
the early period of Islamic ‘Oman there occurred many 
clashes between the Sunnis and the Ibadhis.* 7 However, 
it seems that gradually the Sunnis came to acquiesce in 
the Ibadhi Imamate or Sultanate without giving up their 
own particular creeds. 88 

(b) The Heriditary Urge : 

There has frequently been a tendency in ‘Oman to 
transform the elective Intimate into hereditary monarchy. 
The tendency of the elective principle degenerating into 
hereditary one has been pretty universal up to the very 
modem times, as against the contemporary urge to abolish 
monarchy in order to establish a republic. The mos: 
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spectacular example in the Islamic history of the first 
tendency is the establishment of the ‘Omayyad dynasty 
as against the elective Caliphate of the first four Catykhs. 
The princip'e of elective Caliphate was never revived in 
the main theatre of the Islamic world though the fiction 
of has'ah was maintained. Perhaps ‘Oman is one of the 
few secluded areas in the Islamic world where the 
principle of elective Intimate was constantly revived and 
there persisted a community in the fastness of mountains 
and valleys and away from the changing world whose 
lodestar was the ImSmate— “the city of God on earth”. 
However, apart from the foreign interventions, the local 
interests and ambitions also interrupted the continuity of 
ImSmate. During the later part of the ninth and earlier 
part of the tenth centuries A.H. there was a constant 
strife among the people of ‘Oman. As Shaikh SirhSn 
in his Kashf al-Ghummah deplores, “The Imamate became 
to them a thing to sport with, and an object of rebe¬ 
llious contention and incentive to ambitious designs. They 
followed not God’s book nor the footsteps of their vir¬ 
tuous ancestors. Matters reached such a pass that in one 
year they set up sixteen different Imams and in each 
case failed to hold to the allegiance they had vowed”.** 
This resulted in foreign intervention invited by one section 
of the people. When the foreign rule became intolerable, 
a Shardl Imim was elected .* 0 However, the foreign occu¬ 
pation did not end and the later Imams were mostly 
Difa'l lmtni> who used to withdraw from the headquar¬ 
ters of the Imamate when the agents of the Baghdad 
Caliphs omc for collecting taxes . 31 It also happened that 
some times the people abandoned their elected ImSms 
and s'ipp.i;ted a Sultan.” Shaikh Sirhan delineated the 
character <>l the ‘Omanis whom he calls “a people 
of soaring ambitions, and of haughty spirit”. He deli¬ 
neates the politic:,! culture in these words : “They brook 
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no t the control of any suit in, and are quick to resent 
affront; they yield only to irresistible force and without 
ever abandoning their purpose. A man of comparatively 
poor spirit, judged by their standard, is on par as regards 
magnanimity with an Amir of any other people. Each 
individual aims at having the power in his own hands 
or the hands of those he loves. He desires every one to 
be submissive to him, and his neighbour has the same 
ambition. Unfortunately, none are worthy of such things, 
but those whom God elects, pious, chaste, and blessed 
persons, who are swayed by their desires nor prove to 
be led away by blind passions.”* 

Sometimes an Imam had a tendency to perpetuate 
the rule in his family, and at some other times the chiefs 
of tribes manouevred to win the Imamate for their own 
tribes or weaken when not secured. The ‘ulama them¬ 
selves, while mostly reviving or upholding the Im&mate, 
sometimes harmed the cause through their internal ri¬ 
valries. However, Ibadhi Imamate in ‘Oman, was never 
sustained uninterruptedly even when there was no foreign 
invasion. Sultans, maliks and tyrants ruled frequently. 

(c) The Tribal ‘Oman — 

‘Oman with the present popu lation of 750,000 M 
is more tribal in its character and intensity than 
any other Arab country. Saudi Arabia with 
comparable tribal structure must have been intensely 
tribal even as late as the early twentieth century, but 
has later been unified sedantrized under the strong rule 
of Ibn Sa‘ud; and the later governments, especially that 
of Faisal, have penetrated the tribes and losened the 
tribal loyalties. Moreover, the discovery and production 
of oil for over twenty-five years with its attendant socio¬ 
economic and intellectual changes in the society have 
transformed the people. Sa‘udi Arabia is no longer an 
isolated Arab country as it was during Ibn Sa'ud’s early 
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regime. On the contrary, Faisal’s Arabia is thick in 

Arab and international politics being the leader of the 
conservative Arab bloc, champion of pan-lslamic moves 
and conferences, and the third biggest oil producer of 
the world. ‘Oman, on the other hand, is still aa isolated 
country. It is almost an island surrounded by sea on 

three sides, and by the desolate and almost impass¬ 

able Empty Quarter on the fourth side. The Hajar 
range, which runs like a back-bone in the country from 
north to south, has intensified through its ridges and 
valleys the tribal aloofness.*® Only the coastal areas have 
some means of communication with the foreign world. 
Ibadhism, itself a hermit religion also created a sense of 
isolation. Oil was discovered only very recently and may 
have an impact on the people after a long time. The 
previous Sultan was not also interested in Arab poli¬ 
tics and had moreover imposed all the conceivable 
restrictions on his people. Much more isolated is 
inner ‘Oman. It has been a breeding ground of 
tribal animosities as well as the sanctuary of the Ibadhi 
Intimate. While the Ibadhi religion is united, the tribes 
are trebly divided among themselves. The first broad 
division is between the Yamani (Qahtani) and the ‘Adnani 
(Nh.ar) tribes. The former are the earlier immigrants and 
are greater in number than the latter. The ‘Adnani 

tribes are generally settled in the north of the Samail 
gap and along the present Union of Arab Emirates* 6 
The second division is between the Ibadht and the Sunni 
tribes, and this division, by and large, is supposed to 
coincide with the first one, that is, the Qahtanis are gene¬ 
rally IbSdhls while the ‘Adninis are Sunnis though there 
arc important exceptions. However, some individual tribes 
are divided between the Ibadhi and Sunn! sects. The 
third division is between the Hinnawl and Ghafjrf factions 
Upto which the tribes were divided in the early eighteenth 



century .l^ese tW) factions have derived their nmnes 
from BanS HiaS and Ban! Ghafir tribes. Now these two 
tribes play little role in ‘Omani polities, although GhSlib 
b. ‘Ali who assumed the tide of Imim of ‘Oman in 1954 
came from Bant Hinl. The Ban! Ghafir have long bean 
known as the miyayiha ot “wavcrers”, due to their fre¬ 
quent changes of loyalties.* 7 Even now most of the tribes 
maintain to some extent their Hinnaw! and Ghafir! loyal¬ 
ties.** This division is again supposed to coincide with the 
first two divisions, although again with prominent excep¬ 
tions. Thus these divisions if they are perfect can be 
arranged on each side in the following diagram: 

(QjhtSnt +Ibdih1+Hinnnw‘l) x Adrian! -\-Sunril ^GhafirV) 
However, this is not the actual situation which we can 
see from the following analysis. On the tribes of‘Oman 
and their multiple affiliations there are no adequate sources. 
On the basis of the imperfect information provided by 
Miles we can make the following classifications. He has 
given 118 big and small tribes, but has not given the 
three-fold affiliations in each case. Out of them thirty 
are big tribes (ranging between 5000 to 30,000 in strength) 
whose affiliations have been given imperfectly. However, 
a fair analysis can be made on the basis of information 
given by him. Only a few tribes fall perfectly in the 
above integrate three-fold affiliations. Six tribes are 
Qahtani, Ibadhl, Hinnawl, with a total strength of 70,000. 
Among the ‘Andani Sunni Ghafiri tribes are al-Qaw3sim 
and perhaps Banu Yas, both of whom are among the 
rulers of the Union of Arab Emirates. Thus in the present 
‘Oman there is no such major tribe. 

If the main consideration is Ibidhism, irrespective 
of other affiliations, there were fourteen major tribes 
■with, a total population of 189,000. If on the other 
hand, the main consideration is the Sunnism there were 
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four major tribes with a population of 71,000. Two 
major tribes with a total population of 26,000 were di¬ 
vided among the Ib&dhl and Sunni sects. The religbut 
affiliation of two major tribes was not known, and their 
total strength was 19,000. Thus the known and undivided 
strength of the Ibadhls among the major tribes was 
259,000 as against 71,000 Sunnis. Miles has given the 
names of 118 big and small tribes, out of which he has 
identified 61 as Ibidhls, 27 as Sunnis and 6 as mixed 
and has left 24 unidentified.** A more recent source 
gives the number of IbidhJ tribes as 24, with the total 
strength at 230,000, the number of Sunni tribes as nine 
with the total strength at 51,000, and that of the mixed 
tribes as three with the total strength at 36,000.*° Both 
the sources tend to prove that the Ibidhis constitute an 
overwhelming majority and that the ruling house is also 
IbidhI. 


t to be continued on next issue ] 





International Seminar 

On 

RELIGION-MORALITY-LAW 
(December 11—16, 1973) 

( 1 ) 

“The question of re-interpreting or amending the 
Muslim Personal Law so as to bring it in line with the 
social and moral thinking of the Modem Age is exer¬ 
cising the minds of Muslims in the Indian sub-continent 

as in many other parts of the world...Islam and 

the Modern Age Society and the Institute of Islamic 
Studies, New Delhi, for whom the problem of Muslim 
Personal Law is not merely of theoretical but also of 
practical importance thought that it would make a better 
contribution to the understanding and solution of the 
problem if it is discussed in the wider context of the 
inter-relation between Religion, Morality and Law at an 
International Seminar with the participation of Muslim 
and Non-Muslim scholars from different parts of the 
world so that the problem is threshed out not only from 
the stand-point of the Muslim religion but also from 
that of some other religions of the world as wpll as 
from the general philosophical and sociological points of 
view”. 

This extract from the short working-paper issued 
with invitations to Indian and foreign scholars by the 
two sponsoring institutions gives an idea of the scope 
and purpose of the Seminar. Of the 75 scholars ap¬ 
proached 43 (21 from India and 22 from abroad) pro- 
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miitd to attend but only 34 (19 from India and 16 
from abroad) could actually come. The names of the 
delegates and the observers who participated in the Semi¬ 
nar are given bebw : , « • 

(a) Foreign Delegates : 

(1) Dr. Fr. George Anawati, 

Institute Dominiciin, 

Etudes Orientales, 

1 -Rue Masana ai-T arabich, 

Abbasia, (Cairo) 

(2) Prof. J. N. D. Anderson, 

Director, Institute of Advanced Legal Studies, 
University of London, 

25-Russel Square, 

London, WC IB. 

(3) Prof. Roger Arnaldez, 

11, Rue Charbonnel, 

75013, Paris. 

(4) Prof. Kenneth Cragg, 

University of Sussex, 

Brighton (England). 

Sent his paper but could not come. P.A.A. 
could not deliver his air ticket in time. 

(5) Mohammad Taqi Danishpazuh, 

Department of History, 

University of Tehran, 

Tehran. 

(6) Prof. Robert W. Fulcher, 

King’s College, 

Upland Road, St. Lucia, 

I Brisbane, Q. 4067 Australia 



(7) Prof. Louis Gardet, 

20 Rue Pkrre-Lcroux, 

75007, Paris 

(8) Prof. Ahmad Ibrahim, ' 

Deputy Vice-Chancellor, 

Dean of the Faculty of Law, 

University of Malaya, 

Plembaga Pantai, 

Kualalampur 

Sent his paper but had to abandon his plan to 
attend at the last moment owing to unforeseen 
circumstances. 

(9) Prof. Husain Ja'fari, 

Professor of Islamic Studies, 

American University of Beirut, 

Beirut. 

(10) Dr. A. A. Khatib, 

Dean, State Islamic Institute, 

Jakarta (Indonesia) 

(11) Prof. Mehdi Mohaghegh, 

Faculty of Letters, 

University of Tehran, 

Tehran. 

(12) Dr. Salahuddin al-Munajjid, 

Post Box No. 5264, 

Beirut 

(13) Dr. Harun Nasution, 

Rector, State Islamic Institute, 

Jakarta, Indonesia 

(14) Dr. David Pearl, 

Fitzwilliam College, 

Cambridge, England CB3 ODG 



ISLAM AND THE MODERN AGE 


(15) Prof. Bertold Spuler, 

University Professor, 

Hamburg University, 

Hamburg. 

(16) Dr. Sabri Tabrizi, 

Department of Persian, 

University of Edinburgh, 

Edinburgh. 

(17) Prof. W. Montgomery Watt, 

Professor of Arabic & Islamic Studies, 
University of Edinburgh. 

Edinburgh. 

(18) Prof. Mahmud Zayid, 

Department of Islamic History, 
American University of Beirut, 

Beiiut. 

(b) Indian Delegates : 

(1) Dr. ‘Abdul Haq Ansari, 

Department of Islamic Studies, 
Shantiniketan University, 

Shantiniketan, West Bengal 

(2) Mr. ‘Abdul Ghaffar, 

Advocate, 

Jaipur (Rajasthan) 

(3) Dr. ‘Alam Khundmiri, 

Department of Philosophy, 

‘Osmania University, 

Hyderabad-7 

<4) Maulana Syed ‘Ali Naqi Naqvi, 

Muslim University, 

Aligarh 
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(5) Maulana Mufti 'Atiqur-Rehman Usmani. 
Director, Nadvatul Musaanifin, 

Urdu Bazar, 

Delhi-6 

(6) Prof. Gurbachan Singh Talib, 

Professor, Department of Religious Studies, 
Panjabi University, 

Patiala. 

(7) Dr. S. Hasan ‘Askari, 

Associate Professor, 

Department of Sociology, 

‘Osmania University, 

Hyderabad-7. 

(8) Justice M. Hidayatullah, 

Formerly Chief Justice of India, 

Bombay. 

(9) Maulana Minnatullah Rehmani, 
Amir-i-Shari'at, Bihar, 

Monghyr. 

(10) Prof. Mohammad Shafi' Agwani, 

School of International Studies, 

Jawaharlal Nehru University, 

New Delhi. 

(11) Dr. Najatullah Siddiqi, 

Reader, Department of Economics, 

Muslim University, 

Aligarh. 

(12) Maulana Sa'eed Ahmad Akbarabadi, 
Institute of History of Medicine, 
Tughlaqabad, 

New Delhi. 
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(13) Dr. Tahir Mahmood, 

Indian Law Institute, 

New Delhi-1. 

(14) Dr. K. R. Sunderarajan, 

Dopant meat of Religious Studies, 

Panjabi University, Patiala. 

(15) Fr. Alfred de Souza, 

Indian Social Institute, 

Lodi Road, New Delhi-3. 

(16) Maulana Waheeduddin Khan, 

Editor, the ‘Aljamiat' Weekly, 

Gali Qasimjan, Delhi-6. 

(17) Maulana Qazi Zainul ‘Abedin Sajjad, 
Lecturer in Islamic Studies, 

Jamia Millia Islaraia, New Delhi-25. 

(18) Dr. Mushirul Haq, , 

Reader, Department of West Asian 
Studies, 

Muslim University, Aligarh. 

19. Mr. Joseph 

Minattur Indian Law Institute New Delhi 
(c) Observers : 

(1) Mr. Abdul Khaliq Naqvi. 

School of Foreign Languages. 

Ministry of Defence, 

New Delhi 

(2) Mr. Baduruddin Tayabji, 

Formerly Vice-Chancellor, 

Muslim University, Aligarh. 
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(3) Mr. Akbar AM Tirmki 
Dy. Director, 

National Archives, 

New Delhi, 

(4) Mr. M. R. A. Baig, 

Formerly Indian Ambassador to Iran, 

(5) Father Jackson. 

Don Bosco Technical Institute Jamia Nagar, 

New Delhi- 25 

(6) Dr. Mahmudul Hasan, 

Deptt. of Religious Studies, 

Panjabi University, 

, Patiala. 

(7) Mr. Malik Ram, 

President, 
llmi Majlis, 

C-396 Defence Colony, 

New Delhi 

(8) Mr. Mohammad Iqbal Ansari, 

Institute of Islamic Studies, 

Muslim University, 

Aligarh. 

(9) Mr. B. G. Rao, 

T. C. S. (Retired) New Delhi 

(10) Mr. Sa'eed Ansari, 

Formerly Principal of Teacher’s Training College, 
Jamia MiUia Islamia, 

New Delhi. 

(11) Mr. Ziaul Hasan Faruqi, 

Principal, Jamia College, 

Jamia MiUia Islamia. 

New Delhi-25. 


The Inaugural session of the seminar held on De¬ 
cember 11 at 4 p.m. at the auditorium of the Sapru 
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House was attended by quite a large number of the 
prominent residents of Delhi including representatives 
of the diplomatic corps, the academic fraternity, the 
business community and the local and Central Govern¬ 
ment services in addition to the Delegates and Observers. 
The proceedings began with the playing of the National 
Anthem followed by the introductory speech of Mr. 
Ausaf Ali welcoming the chief guest, Mr. V. V. Giri, 
the President of India, Mr. Hidayatullah, the ex-Chief 
Justice of India (who was presiding over the function) 
the delegates and observers and all the other guests. 

In his Presidential Address, Mr. Hidayatullah while 
referring briefly to the conflicting views held by various 
thinkers on the general topic of the seminar stated his 
position to be : 

“In this address l can usefully devote my time, 
not to go widely into the philosophical aspects of the 
inter-relation between Religion on the one hand and 

Morality and Law on the other.but to deal only 

with the practical question of possible changes in the 
Muslim Personal Law, so as to bring it in line with 
social and moral thinking of our times. In doing so, 

I shall bear constantly in mind the Divine Element 
in that law and the man-made rules, and suggest what 
appear to me the possible lines of reform.” 

How judiciously he acquitted himself of the difficult 
and delicate task will be seen after reading the full text 
of the address which is given in this issue of our journal, 

Mr. V. V. Giri’s Inaugural Address also being pub¬ 
lished in this issue was an exhortation to modern in¬ 
tellectuals to study Isamic Law with diligence and 
circumspection (or suitably reinterpreting the law as en¬ 
joined by the concept of 'Ijtihad' to suit the needs of 
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the rapidly changing society. In doing so the wishes 
of the community should be fully taken into account 
since, in the final analysis, “any law is for the community 
and not the other way about’*. 

The two addresses set the general tone for the 
whole seminar as the rest of this report will show. With 
a vote of thanks moved by Dr. Hasan Askari and the 
playing of the National Anthem the Inaugural Session 
came to a happy conclusion. 

The following 8 sittings of the seminar on De¬ 
cember 12, 13, 14 and 15 took place in a Conference 
Room of India International Centre which was quite 
convenient for the foreign delegates who were accomo¬ 
dated in the guest-rooms on the premises of the Centre 
as well as for the Indian delegates who were staying 
at the Lodi Hotel, within a mile of it. The verdant 
background of Lodi Gardens and the fresh crisp air 

of early winter provided a stimulating atmosphere for 
the meeting of minds for discussion on a sensitive sub¬ 
ject which Was free and frank, always lively sometimes 
heated but within the bounds of academic decorum 
and restraint. 

The session of the seminar held for four days 

between 9-30, A.M. and 5-45 P.M. with a long lunch 
interval and two short cofTee-breaks, were presided over 
by Mr. Justice Hidayatullah, Prof. Montgomery Watt, 
Prof. J.N.D. Anderson, Prof. Mehdi Mohaghegh, Prof. 
Mahmud Zayid, Prof. Husain Jafari, Mufti Atiqur-Rah- 
man and Mr. F.B.H. Tyabji respectively. We would 
have liked to give a full report of the proceedings ses¬ 
sion by session but that would have made it too long 

to be published as an article in our journal. So we 

decided to confine ourselves to bringing out the main 



100 


ISLAM AND THE MODERN AGE 


points of the various papers according to the various 
trends of thought expressed in them instead of taking 
them up in the order in which they were read. 

First of all. we shall refer to four papers which 
were not directly concerned with the general or the 
spocific themes of the seminar but threw side-lights over 

them. 


Prof. Bertold Spuler’s paper on “Islam as a Moral 
Basis in History ” highlighting the distinctive features of 
the evolution of Islam in history said : “When Mohammad 
died in the year 632 A.D. he was politically the master 
of a considerable portion of the Arab peninsula”. Thus 

the emergence! of Islam as a religion as well as a state 

was in sharp contrast with the origin of other world 

religions like Buddhism, Christianity and] Manichaeism 
which had to adjust themselves with either a religiously 
indifferent or hostile state”. Islam’s case was quite 

different, It could from the very beginning shape its 
newly formed state according to its teachings and ideals 
and could mould those political institutions which it found 
according to its own political ideals.” 

Another remarkable feature of Islam” according 
to Prol. Spuler “was its attitude towards ‘Hie book 

religions. The Holy Qur’an demands under observation 

of certain conditions that their religions should be tole¬ 
rated and their followers should have their own internal 
self-administration”. No less remarkable was “the con¬ 
viction of the Muslims to possess the final religion”. 

So that the Arab Muslims who in the course of their 
many conquests came in contact with cultures superior 
to their own culture of those days “never thought of 

abandoning their faith”. On the contrary, they succeeded 
m converting peoples with superior cultures to Islam. 
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Thus they took the highly cultured Persians into their 
religious field but at die same time gave full recognition 
to their ancient culture and to the extent of assimilating 
its best elements and developing a complete composite 
Islamic culture with which the European culture of those 
days cannot be compared.” The culminating point of 
this internal development of Islam was 1100 A.D. when 
it reached “that depth, that human breadth and that 
feeling of inter-relationship which made it into a religion 
deeply concerned with human individuality and human 
soul—a religion adequate to all that is human.” 

The implication of Prof. Spuler’s paper for the 
specific theme of the seminar, namely the right of the 
Muslims to preserve the essentials of their Personal Law 
in a non-Muslim or secular state could be seen in the 
concluding paragraph : “what really matters is that the 
understanding between Muslims and the followers of other 
religions should be promoted within a world in which 
equal rights are recognized for everyone. It is necessary 
to show Islam to the non-Muslims as it really is and 

to explain the causes of the self-consciousness of the 

Muslims, their adherence to their religion and culture 
of which no-body can deprive them.” 

A similar plea by implication for understanding 
the love and pride of religious minorities in a nation in 
their faith and culture and their demands for the main¬ 
tenance of their Personal Laws was the essential point 
of Maulana Syed Ali Naqi’s paper on Islam and Civi¬ 
lization, Father D. G. Anawati’s paper on “A Study 

of Religious Freedom in a Modern State" and Dr. Sabri 

Tabrizi’s paper on “Tolerance in Islam". Maulana Ali 
Naqi emphasized the universal outlook of Muslim civi¬ 
lization and its idea of the brotherhood of the whole 
humanity as a logical consequence of the Islamic con- 
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cept of faith in and love of one God, the Preserver 
and Sustainer of all His creatures and referred to the 
broadminded policy of ‘A!i, “The Ruler of the Faithful”, 
towards religious minorities by citing the instructions 
"iven by him to a provincial Governor : ‘Treat all 
the people equally for they are either your brothers 
m faith or creatures of God like yourself”. When asked 
by the Governor how far he could trust the non-Mus¬ 
lims Ali said, “Trust them to the extent that you treat 
them well”. 

Father Anawati based his paper on the Declaration 
of Vatican II concerning “the Right of the person or 
communities to social and civil freedom in matters 
religious.'’ After discussing from the abstract philosophical 
point of view the fundamental human right to complete 
“responsible” moral freedom he put the Catholic Churches, 
concrete formula for the freedom of religious faith and 
practice in the following words: 

“Provided the just requirements of public order 
arc observed, religious bodies rightfully claim freedom 
in order that they may govern themselves according to 
their own norms, honour the Supreme Being in pub¬ 
lic worship, assist their members in the practice of the 
religious life, strengthen by instructions, and promote 
institutions in which they may join together for the 
purpose of ordering their own lives in accordance wj.th 
their religious principles.” 

Dr. Tabrizi quoted in support of his thesis of the 
general broadmindedness, specially the religious and inte¬ 
llectual tolerance of other religions inculcated by Islam 
, appropriate verses from the Qur’an and the sayings of 
Muslim saints and sages as well as practical examples 
from early Islamic history making out by implication a 
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case for the right of Muslims to similar tolerance- from 
followers of other religions. 

Am jag the papers which directly tackled the main 

problems posed for discussion in the seminar four namely 
those of Professors David Pearl, A.A.A. Fyzee, Tahir Mahmud 
and Joseph Minattur could be regarded as representative 
of the radical modernist or secularist point of view that 
religion is essentially an object of individual concern and 
has no valid claim to the right of governing the so¬ 
cial life of any particular community even in matters 
of personal status independently of the uniform law of 
the land. Prof. David Pearl’s paper “On Historical 

Background of Personal Systems of Law ” traced 
the history of the Personal Laws in ancient Israel, Egypt, 
Greece and Rome upto the end of 9th century A.D. 
From the 10th century until the 13th century the sys¬ 

tems of personal laws gradually disappeared from the 
European scene”. During the feudal period, “the limit 
of Lawgiver’s authority was regarded rather as being 

over territory than over persons”. But as far as Muslim 
jurisprudence is concerned the basic concept of personal 
law “existed in Muslim thought even after the territorial 
formulations of the sovereign jurisdiction of the nation 
states had become the underlying notion of western 
Europe”. 

After a survey of the evolution of the legal policy 
adopted by Imperialist powers in their colonies the paper 
draws the conclusion that in the process of the personal 
laws being replaced by a uniform territorial law, “there 
has always been a transitory period when the people 
of the colony were given a choice to be goverened either 
by the former or by the latter and the history of India 
is in accordance with this historical analysis. It is...... 

only a nutter of time before India takes hesitant steps 
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in the direction of a fully united legal system—via the 
concept of choice .” j 

t 

Prof. Fyzee’s paper, “The Concept of Justice and I 
Personal Law in India" argues that the time for the | 
complete unification of the legal system in India has 
already come. Starting with an elaborate discussion of 
the concept of justice it arrives at the position: “Law 

and Justice are related to time, circumstances and pro¬ 

venance. A discussion of the vital issues is significant 
only in a given set of circumstances, at a given time 
and in a particular country”. So the vital question 

of the jurisdiction of human law and divine law has 
to be discussed in the circumstances obtaining today in 
the modern secular Indian state where the Constitution has 
laid down a directive: “The State shall endeavour to 

secure for the citizens a uniform civil code throughout 
the territory of India, there can according to Prof. Fyzee, 
be only one answer to the question in the words of Sir 
Eraslcinc Perry “A jurist qua jurist has only to deal 
with human laws. He recognizes divine laws and their 

validity in foro conscieniiae -but he does not recognize 

tfxem as enforceable in courts of justice any further than 
the secular power has ordained”. 


A similar purely legalistic view of the problem of 
personal law is found in Dr. Tahir Mahmud’s paper 
Family Law in a Secular Stale" which concludes an 
analytical exposition of the problem with refernce ' to 
Hinduism and Islam with the declaration “Each religion 
in a secular state ts, therefore, necessarily to be divested 
of all those functions including control over family law 
which it once exercised by virtue of combining political 
authority with spiritual functions”. 

Prof. Joseph Minattur’s paper tried to combine 
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the juristic priacipfe <st (he uniformity of law with poli¬ 
tical expediency by suggesting a solution which would 
be ideal if it could prove to be practicable, *As the uni¬ 
form laws may tend to impinge upon thfe susceptibilities 
of various religious groups, they should be framed so 
as not to affect adversely, as far as possible, any sensi¬ 
tive area. In framing these laws, however, constitu¬ 
tional provisions adopted by the consensus of all the 
people should be borne in mind”. 

Prof. Gurbachan Singh Talib’s approach in his paper 
"Religion-Morality-Law" though modern and secular in 
t he sense that he did not see any need for a religious 
code of law at the present stage of social evolution 
was essentially that of a spiritual humanist. After a 
comprehensive historical review of the changing patterns 
of inter-relation between religion, morality and law gene¬ 
rally in the world and specially in India, Prof. Talib 
stated his own view of the problems: “Religious thought 
has been the foundation of Morality and Law. All mor- 
rality in early times claimed to be derived from religious 
revelation except where purely intellectual systems of 
ethics developed as in classical Greece. The role of 
religion in formulating a moral system should really be 
paralelled to the science of Ethics. Not the enunciation 
of a code of Do’s and Don’ts but the revealing of 
principles and the emphasis on humanity in conduct, is 
what religion in its most exalted- phases must do. Its 
function should be to inspire man to seek and practice 
the highest values and not to follow a set code”. 

Four other papers which dealt with the general 
subject of the seminar did not subscribe to the radical 
secularist view that religion should, in the modern age, 
confine itself to the sphere of individual faith and 
worship and abstain from trespassing into the domain 
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of social relations which are to be govermed by mood < 

principles embodied in the secular laws made and ad- | 

ministered by the state. They took the liberal moderns* j 

view that religion does have a role to play in regulating 1 

the life of he society even today but only indirectly 
as the spiritual supplement to the moral philosophy and 
the legal system governing the thought and action of 

the modem secular society. 

Dr. R- W. Fulcher’s paper “Some Aspect of tlx 
Place of Conscience in Religion" presented Bishop 

Butler’s concept of “Conscience” against the background 
of the multifarious views of “British Moralists” about 
the dispute whether the “natural” social or egoistic human 
instance or “conscience” as the inner voice of the moral 
and religious awareness of man, was the true basis of 
morality and law. For Butler “conscience has a su¬ 
periority among the powers of mind and soul but its 
supermacy is not absolute. Although it is not itself 
our highest law but it is yet our interpretation of that 
law. Butler sees the constitution of human nature as 

giving rules of virtue and initiating an obligation to 
obey them”. Conscience derives this authority from 
our love and reverence for God. Justice and goodness 
have an intrinsic power of inspiring love and reverence 
but “Seen in God where they exist in the highest degree, 
to whom we stand in intimate relation, whose character 
is in a sense of our own they inspire devout reve¬ 
rence and the warmest love”. 1 

So far Butler’s concept of Conscience is quite con¬ 
sistent but when he asserts that the law of conscience 

is in conformity with the law of self-love which many 
British moralists regarded as the mainspring of all 
morality, he become apparently inconsistent but from 



SEMINA* 

J. S' fit . , 


107 


Us own belief of the essentially spiritual a«d moral na¬ 
ture of man there is no real inconsistency. 


Dr. Hasan Askari who looked at the problem from the 
sociological point of view rejected the prevailing notion, that 
“Primary unity of the religious and the legal has now 
broken down'*. According to him the actual position is 
that of the tension and the confrontation, growing shar¬ 
per and sharper between the processes of rationalization 
and ir-rationalization, between sacralization and seculari¬ 
zation.we are living in a period of conceding and 

reconciling”. If the tension is reduced and eventually 
disappears in favour of either the sacred or the secular 
a very important source of human evolution will be 
dried up”. 


Father Alfred de Souza and Dr. Sunderarajan whose 
papers are being published in the present issue of our 
journal have also discussed the general problem of inter¬ 
relation between religion, morality and law from a liberal 
point of view. While Father de Souza represents the 
younger generation of Catholic religious scholars whose 
deep faith in their spiritual tradition does inhibit them 
from emphasizing the need to readjust and reconile 
the social and moral imperatives of that tradition with 
the legitimate needs and demands of the modern age. 
Dr. Sunderrarajan is one of the new Hindu religionists 
who realize that “The inter-nationalization which has 
characterised the approach of the modern Hindu thinkers, 
has in effect made religion an isolated aspect of human 
life without any reference to its social and political as¬ 
pects”. He emphasizes the urgent need of “Building a viable 
social philosophy” by the contemporary Hindu thinkers. 

The bulk of papers contributed to the seminar, 
which we shall discuss in the second part of this report 
which will appear in next issue of the “Islam and the 
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Modern Age" were directly concerned with the gwfa 
problem of Muslim Personal Law and dealt with not ^ 
a manner of unrealistic radicalism but in a spirit of un¬ 
derstanding and moderation. Most of the papers will fa 
published in full in this journal or in “Studies in Isla m” 
the journal of the Institute of Islamic Studies • (Continued) 



Notes and Memoranda 


1. Algerian Writer nod Thinker : 

Algerian writer and thinker Malek Bennabi passed 
away on 7th November, 1973, at the age of 68. Bom 
in January 1905, in the historic city of Constantine, a 
centre of Islamic learning even under French occupation, 
Bennabi was of humble origin and after his elementary 
education in Algeria qualified himself as an Electrical 
Engineer in France in the 30s. He, however, refused 
to serve under the colonial administration and chose 
exile to Cairo where he lived and worked till the advent 
of freedom in 1962. Passionately dedicated to literature, 
history Sc philosophy, he wrote in Arabic and French and 
contributed a large number of articles and essays to 
learned journals. He also wrote novels but he would be 
remembered most by the series of books he published on 
the past, present and future of Islam. The titles of his 
major works illustrate his main themes and his orienta¬ 
tion : ‘ The Conditions of Renaissance', 'The Problems of 
a Civilization’, 'The Phenomenon of the Qur'an ’, 'SOS Algeria 
'Afro-Asianism', 'Ideological Struggle in the Colonized Coun¬ 
tries’, 'The Calling of Islam’, 'Islam <4 Democracy’ 'The 
Role of a Muslim in the Last Third of the Twentieth 
Century' and the 'Muslims in the World of Economy’. 
His last work 'The Memories of a Witness of the Country 
is autobiographical in character and throws light on the 
development of the writer and the stages of his intellec¬ 
tual and ideological growth. Bennabi has left a large 
number of unpublished manuscripts which, one hopes, 
will be edited and published in due course. 
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Bennabi's main preoccupation was Re naissan ce of 
the Arab Islamic World, his main concern the promotion 
of a Muslim Nationalism which may develop into an 
Islamic Commonwealth which would bring about rapproach- 
mcnt between Asia and Africa. He believed in the his- 
toric face of Afro-Asian solidarity as being capable of 
giving a new orientation to the anti-colonial and anti¬ 
imperial struggle. He also believed that the Islamic Renais¬ 
sance would come about by absorbing modern science and 
technology. He never failed to take account of the great 
events which are transforming our epoch. 

Bennabi was an eminent teacher and never failed to 

communicate to his public his love of truth and his 

commitment to scientific method in research. As he al¬ 
ways said, it is not a question of learning alone but a 
question of understanding. 

After independence, Bennabi served for a while as 
the Director of Higher Education in the Algerian 
Ministry of Education. An indefatigable worker, a patient 

methodical researcher, clear-headed and yet a man of 
vision. Bennabi’s disappearance is a great loss to Algeria. 
As its most prestigious thinker, Bennabi made a profound 
and consistant contribution to Algeria's rediscovery of its 
soul after 130 years of its cultural identity. The re-birth 
of Algeria, authentic and conscious of its Arab-Islamic ties 
is in some small measure due to Bennabi’s intellectual in¬ 
fluence. Algeria under Boumdiene is trying to return to 
its ‘roots’ to reintroduce Arabic, to build a modem so¬ 
ciety based on Islamic values. While total rejection of all 
that is foreign will be impossible and pointless, Bennabi’s 
heritage would keep Algeria to find a proper balance bet¬ 
ween technology and socialism on the one hand and 
Islam and the Arab ism on the, other. If Algeria achieves 
a workable harmony it would be the culmination of per- 
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haps one of the greatest experiences in nation-building in 
our times. His last written words were :'lgrettt tty end'. 

(Courtesy : SJ5.) 

2. Aaerksa Institute of Islamic Studies, U.S.A. : 

The American Institute of Islamic Studies, Denver, 
Colorado U.S.A. founded and incorporated in 1965, is an 
independent, non-profit and non-membership research and 
educational services institution devoted to the advancement 
of knowledge about the Faith, history and culture of Islam 
and the Muslim world, past and present. The Institute 
is prohibited by its charter from engaging in any poli¬ 
tical activities or discussion, foreign or domestic. The 
purpose for which the Institute was established is to 
encourage, support and publish scholarly research, with 
emphasis upon needed reference materials, sponsor mee¬ 
tings and individual lectures, further international scholar¬ 
ly co-operation and maintain specialized studies on Islamic 
subjects. A.I.I. is not, in itself, a teaching institution. 

It has started publishing a newsletter 'Islamic Studies' 
of which the first issue came out in September 1973. 
It will be issued five times each year between September 
and June and will be sent free of charge to all individuals, 
institutions and libraries which have an interest in the sub¬ 
ject. Those interested in receiving future issues of the 
newsletter ‘ Islamic Studies' should get their names regis¬ 
tered with the ‘ American Institute of Islamic Studies, P.O. 
Box No. 10191, Denver, Colorado, 80210, U.S.A. 

3. Bibliographic da Tdud (Sciences Humaines): 

The Institute National Chadian Pour Les Sciences 
Humaines in Ndjamena (Fort-Lamy), Chad, has published 
the only major bibliography yet compiled ou that country 
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Bibliographic du Chad ( Sciences Humaines ) under the 
directorship of Professor Gayo Cogongar. In order to 
expand research in Chadian history, culture and society, 
the Isntitute will provide free housing, free internal trans¬ 
portation, and a 1 ! other facilities to scholars interested in 
conducting academic study within the country. Neither the 
Institute nor the Ministry of National Education, under 
whose overall direction the Institute operates, can provide 
travel to and from Chad, Those wishing to avail them¬ 
selves of this most generous otter shoud write directly to 
Professor Kogongar at the Institute National Tchadian 
pour les Sciences Humaines, PO. Box No. 503 Ndjamena, 
Chad. (Courtesy : Islamic Studies, Denver U.S.A.) 

4. Liberal Islam ; 

(The I.A..R.F. Bulletin issued in Sept. 1973 contains 
the following write-up on the activities of our Society, 
with due compliments we reproduce it acre. N.A.F.) 

“Islam and the Modern Age Society” of New Delhi 
(India) was received into associate membership with 
IARF at the Heidelberg Congress 1972. For IARF the 
affiliation of a liberal Muslim group is another significant 
step in transcending an exclusively Western and Chirstian 
view of the world and bringing "into closer relationship 
the organized liberal movements in all religions through¬ 
out the world , as it is stated in the Purposes of IARF. 

A liberal movement in Islam cannot be taken for 
granted. Its precarious position sounds familiar also to 
a estern liberal. Says an introduction to the Society : 

n the one side, there are 'traditionalists’ suspicious of 
every thing modem and resistant to the slightest change 
in the old ways of thinking and living....On the other 
side, there are 'modernists' who want to discard almost all 
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the old cultural «*d Social and even some of the basic 
religious values in imitation of, what they believe to be, 

the secular attitude of the modem West-In die middle, 

there are some who advocate a liberal outlook leading to 
a way of life rooted in the traditional Islamic faith and 
practice, informed with the scientific spirit and equipped 
with the intellectual and material resources of the modern 
age.” 


Due to various favorate circumstances, one being 
a long association with the national freedom movement, 
a small group of Indian Muslim scholars and Writers were 
able to form, in 1967, “ Islam and the Modern Age So¬ 
ciety". 

Among its aims the Society endeavors “to promote 
and propagate a liberal interpretation of religious prin¬ 
ciples.”.... “to encourage a comparative study of all great 
religions so as to promote harmoneous relations between 
followers of different faiths”.. “to analyse the causes of the 
intellectual isolation of religious communities and to persu¬ 
ade them to think and act as integral members of their 
national society and of the world society” .. “to kep in 
touch with liberal movements of thought in the various 
parts of the world.” 

The inquiry of the Society is pursued through symposia, 
seminars, the publication of books and periodicals, notably 
through the English quarterly “ Islam and the Modern 
Age" and the quarterly in Urdu “ Islam aur Asr-i-Jadid". 
Some 20 scholars from Universities in North America, 
Europe and the Near East have accepted an invitation of 
the Society to become corresponding members and adviso¬ 
ry editors of the journals. 

Secretary of the Society and editor of the journals is 
Dr. S. ‘Abid Husain who studied in Allahabad, Oxford and 



ISLAM AND THE MODERN AGE 


114 

Beilin, taught philosophy at lamia Miilia Islsmia (Nstio- 
nal Muslim University) in Delhi and held many important 
positions in educational and governmental boards. In 1972 
Prof. Zia-ul-Hasan Flruql, Treasurer of the Society, 
visited Europe upon the invitation of Dutch IARF affiliate, 
the “Rcmonstrantse Broederschap” in the Netherlands. 
Vice versa Dr. Spencer Lavan (Boston) chairman of Com¬ 
mission HI, met with Dr. Husain in New Delhi last year. 

As conveyed in a letter to IARF, Dr. Husain would 
greatly appreciate the support of “ Islam and the Modern 
Age" by members and groups of IARF through subscrip¬ 
tions of the journal and article contributions. 

The May edition of the Journal reported about the 
Christian-Muslim consultation sponsored in Lebanon by 
the World Council of Churches, and a five page coverage 
was given to the IARF Congress in Heidelberg by Jamil 
Ahmad Qureshi who had represented the Society there. 

Subscription rates of “ Islam and the Modern Age ” 
quarterly are 8 2.50 for the sample copy and % 10 for the 
annual subscription. Subscriptions may be sent by postal 
order or a draft on some bank represented in India like 
American Express, Lloyd’s etc.. Subscribers in Europe are 
asked to contact van Stockum, The Hague, Buitenhof 36. 
Otherwise write to “Islam and the Modern Age Society ”, 
Jamia Nagar, New Delhi 25, India. (I.A.R.F. Bulletin Sept* 
1973). 

5. OBOR : Torch in Indonesia : 

'Obor' is a small foundation active in Indonesia in 
the field of cultural and intellectual development. It has 
prepared a special pilot-project for 1973-74 which aims at 
publishing scholarly works. The direction of the founda¬ 
tion is in the hands of Indonesians, though it has sought 
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financial help from other foundations in Australia, Ho¬ 
lland, Canada, United States or Japan. 


Hie Obor newsbulletin issued in October 1973, has 
given a list of some fifteen titles alt in Indonesian language 
which have been published so far. Some of them are : 
Islam in Indonesia, Inodnesian Historiography and Indo¬ 
nesians of Chinese Origin. 


Obor is helping Indonesian publishers in bringing out 
basic works in social sciences with special reference to 
Indonesia. Many translations in Indonesian language have 
been placed in the market at subsidised cost. Titles 
are selected by the Obor council in Jakarta. Each title 
is conceived to focus on an urgent problem of the com¬ 
munity like Family Planning, the Chinese Minority en¬ 
vironmental problems, development strategies etc. These 
books form the basis of folloW-up seminars in University 
Centres. Active cooperation has been sought with a numbrr 
of Indonesian centres including the Institute for Ecology, 
University of Padjajaran, Bandung, and the Faculty of 
Economics of Gadjah Mada University Yogyakarta. 
The Research School of Pacific Studies of the Australian 
National University is co-sponsoring a series of Readers 
in Economics; the Ford Foundation a series in the social 
sciences, and the International Institute for Environmental 
Sciences a title in environmental studies. Two titles have 
already been published. More than forty are under pre¬ 
paration. 


6. Institute of Central & West Asian Studies : 

The Institute of Central and West Asian Studies with 
its head office in the Karachi University premises and 
under the chairmanship of Dr. Ishtiaq Husain Quraisht 
has been founded to focus studies and research on the 
history, culture, languages and literatures of the central 
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A sian and West Asian countries. The constitution of the 
Institute lays out the aims and objects in these words: 
•The object of the Institute will be to organize and pro* 
mote research in the history, philosophy, literature, Arts, 
archcaclogy, culture social and economic institutions of 
Central Asia and West Asia, and in the historical, insti¬ 
tutional and cultural links of Pakistan with these regions.' 

The area of activities of ICWAS is to edit and pub¬ 
lish original texts with annotations, to translate important 
source books into English and to prepare monographs on 
related topics. Following titles have already been published : 
Tarikh-e-Rashidi of Mirza Haider Dughlat, Letters of Hasan 
Baig Shamlu , and Diwan of Bair am Khan Khankhanan. Dr. 
Riid al-Islam is the Secretary of ICWAS and in an 
appeal issued to institutions and scholars abroad he has 
welcomed any cooperation and assistance in building up 
the ICWAS and in promoting its objects. Many more 
manuscripts are under preparation and their publication 
is expected in the near future. 


Nisar Ahmed Faruqi 



Book Reviews 

Jffayy Ibn Yaqzan by On Tvfayl translated from the 
twelfth century Arabic by Lenn Evan Goodman (Library of 
classical Arabic Literature, New York, 1972) 

The book under review is a precious philosophical 
classic and the fact that it was written in the twelfth 
century by a Muslim seeker of truth in Medieval Spain 
makes it all the more fascinating. It shows eloquently 
that however radically the temper of the age may change, 
the perennial problems of the human quest remain the 
same. The main problem is to ask: what is Man ?, 
What are his native potentialities and the determinant 
of his growth ? What is he in isolation from all social 
determinants ? 

The translator has not only given a very readable 
translation of a valuable Work but has also written a 
very detailed introduction. The introduction is divided 
into four sections (1) the life of Ibn Tufayl (2) Educational 
philosophy (3) Religious philosophy (4) Man and Society. 

It seems from the account of his life that like some 
of the great luminaries of Medieval Muslim thought he 
was a physician, poet and philospher all in one. Ibn 
Rushd succeeded him as court physician and it was he 
who first introduced him to the Almohad Sultan and 

it was at his instance that Ibn Rushd undertook to write 
his great commentary on the works of Aristotle, His 

educational philosophy inspite of the limitations of time 
and place and iaspite of its romantk-cum-myttic bios is 

not without relevance for the matter of feet and down 
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to the earth attitude of the modern educationist, Hayy 

“i* intended to symbolize mankind, for he, like the first 
man and like mankind must discover evetything > newly 

for himself” (p. 9). Ibn Tufayi’s educatitH&l policy » 
brought into relief when his ideas are contrasted with 

such modern educational reformists like Dewey or when 

they are compared with classical theorists of Education 
like Rousseau. What makes the difference is the meta¬ 
physical awareness of Ibn Tufayl, his unshaken belief 
in the divine guidance and the confidence which is bora 
of his conviction. The modern educationist who hardly 
takes God seriously will find it equally difficult to take 

our writer seriously. In short Ibn Tufayl’s philosophy 
of education does not aim so much at culture as con¬ 
version or awakening. Education is not a pattern which 

is imposed from outside but an inner process which 
culminates in beatific experience. The writer has given 
a very illuminating and exhaustive analysis of Ibn Tufayl’s 
philosophy of religion in the context of contemporary 

situation. However, his numerous references to modern 
trends, though always instructive, may be misleading by 
their excess. He writes that, “with Gestalt psychology 
he recognizes that there is more to perceptual experience 
than sense-data; he seeks, with Frege, that there is more 

to the a priori than tautology and with Tolstoy that 
there is far more to life itself than perception and con¬ 

ception” (p 46, 47). 

All these copious references to Western thought .do 
not really serve any purpose. What is important is 
only to bring home the fact that unlike some mystics 

what is demanded is not that reason abdicate, but t hat 

it transcend itself, (p. 47 ) The goal of Ibn Tufayl’s 
thought is the same as that of 'oriental philosophy’: a 
reasoned approach to the mystic experience, (p. 45). It 
is difficult to agree with the writer when he observes : 



“Like Abd,' fto Tofi^ffs ideal man is anti-social. It 

is outside society,- is solitude, that man will find his best 
opportunities of- searching, for the truth”; But in tact 
Ibn Tufayl's ideal mah is at the most a social. To em¬ 
phasize the value of with-drawa! and solitude is not to 

condemn society as such but to lay bare the hazards 
and dangers of social life with all its temptations of 

what is abiding in man. Ibn Tufayl had also no intention 
of denying die value of mediated and traditional reli¬ 
giosity of the masses. But once anyone has been vouch¬ 
safed direct experience mediated religiosity loses all its 
relevance for the person concerned. The sinister pressure 
of social conditioning is more powerful to-day than at any 
previous time in man’s history. Hence it is all the more 
necessary to go back to thinkers like Ibn Tufayl who 
“knew that influence is not greatness and success is not 
fulfilment, that knowledge is not wisdom and bene¬ 
volence is not holiness”. 

The principles on which Hayy tried to model himself 
are the most illuminating part of the book. They demand 
careful consideration in any assessment of his philosophy 
especially because they are determined by certain philo¬ 
sophical convictions. His dietary regulations are based 
on the view that the nourishment of the body should 
not by any means entail “any opposition to the work of 
the creater”. Secondly, they must be intended to help 
us to become like the celestial bodies. “For the first, 
he imitated their action by never allowing himself to see 
any plant or animal hurt, sick or encrumbered or in need 
without helping it if he could. If he saw one plant 
tangled in another that might harm it, he would separate 
the two so carefully that not even the weed was damaged. 

If he saw a plant dying of lack of Water, he would water 
it as often as he could. When he saw an animal attacked 
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by a predator, caught in a tangly or stuck by thorn 

or with any thing harmful in its eye near or under 
pressure of hunger or thirst, Hayy did all he could 
fp alleviate the situation and gave it food of water” j 
(p. 146). Animal as well as plant life were equally his ' 
concern. Lastly the imitation of the heavenly bodies 

would mean the cultivation of the habit of perpetual 
awareness and to think only of Him without allowing 
the senses to distract him from Him. In the highest 
reaches of his experience, he realized that ‘many’, ‘Few* 

and ‘one’, 'singularity’ and ‘Plurality’ ‘union’ and ‘dis¬ 
creteness’ are all predicates applicable to physical things. 
Hence for Ibn Tufayl the categories of ‘plurality’ and 

‘singularity’ are not applicable to non-material beings”. 

How alert was he to the difficulties involved in the 
application of the category of plurality and unity to non¬ 
material beings is shown by his clear statement : “If you ■ 

speak of the non-material beings in the plural, as I have, I 

it suggests that they are many. But they are entirely . 

free of plurality. If, on the other hand, you use the 

singular, it suggests absolute unity, which is equally im- - 

possible for them (p. 151). Ibn Tufayl is conscious all 
through of the inadequacy of language to describe what 
is indescribable, the persistent danger of confusing the 

symbol with what it sympolizes. He is realistic enough 

to assert that though the sense world mimics the divine . 

like a shadow it is not non-existent nevertheless. It 

abides as the reflection of the divine. The world then j 

is not annihilated but only transformed. The utility of 
outward forms and the instrumental value of rituals is 
freely conceded for the class of the people who could 

not rise above the symbols. Even then he candidly affirms 
that he has not revealed the secrets but through a veil 

s* that they cap be peered through by those who are 

ddbiiged to go beyond symbols. 
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The Holy Qur'an : Transliteration in Roman Script, 
Volume I, (Parts 1—10) by M. A. Haleem Ciasii, with 
English translation by Mohammed Marmaduke Pickthal. 
The Burney Academy of Islamic Studies, Masjid Peer 
Pasha, Dabirupura, Hyderabad, India. Pp. XXXii + 288, 
Price Rs. 15.00 (£ 3 or Jj 4-1/4). 

The present work is a commendable service to those 
who might be interested in reading the Holy Qur’an in 
original words but are not able to read the Arabic script. 
Mr Haleem Ilia&ii has undertaken the difficult task single- 
handed and in the face of stem opposition from a sec¬ 
tion of the traditionalists who regard it a sin to render 
the Holy Scripture in any script other than Arabic. The 
book under review is only the first volume of the entire 
series which is contemplated in three volumes. It com¬ 
prises of the first ten parts (nine Surahs or one third 
of the Qur’an) and contains a brief introduction by 
Maulana Syed ’Abdul Wahhab Bukhari as well as a 
thoughtful preface by the transliterator himself. Published 

in two columns, the text has been transliterated into 

Roman script in one column and a lucid and scrupulous 
translation, rendered by the famous orientalist Late 

Mohammed Marmaduke Pickthal, in the other. A noti¬ 
fication in the beginning assures that the rest two voluntas 
will be printed in three columns, the third containing 
the Holy Qur’an in original Arabic script. 
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In the transliteration of Arabic verses m universally 
accepted system has been followed. Arabic is peculiarly 
difficult to be written in a script tike Roman. Diacritical 
marks to indicate accents and phonetic shades are quite 
n ecessar y to make its reading correct, but here all such 
markiags have been avoided due to, perhaps, non-availa¬ 
bility of a suitable press. As a result the process of 
transliteration has become quite lengthy and sometimes 
difficult to read. If the compiler were to follow the uni¬ 
versal system of diacritical marking it would have made 
his job a little more difficult for proof-reading but far 
easier for the reader to follow the proper pronunciation 
of the original Qur’an. 

The compiler has not displayed special care in 
differentiating between, say, ( cj ) and ( ) or ( 1> ) 

and ( o). In such an important work as the Holy 
Qur’an, where correct reading is an imperative, such li¬ 
berty could hardly be contemplated. At certain places 
the transliterated text has become incorrect due to not 
using accent marks and following arbitrary system. For 
example, 'Muumiri (correct pronunciation Mu" min with 
a hamza and not with a double vowel) Gafoor (correct 
is Ghafur, single ‘G’ stands for ( ^ ) as in Gamal and Gum- 
huriyah ) Summa (only Th can denote the pronunciation 
of in Arabic) Azim (‘Azim) Yuukhazu ( Yukhadhu Jii. 

The present reviewer, with due praise for the valuable 
service rendered by the compiler, hopes that the remaining 
volumes of the transliterated Qur’an will be published 
according to standard system of transliteration. Mr Haleem 
Di&sii, however, deserves congratulations for his labour 
which will be undoubtedly useful for the non-Arabic 
knowing readers of the original Qur’an, 

Nisar Aimed Faruqi. 
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prof, bertold spuler 


Islam as a Moral Basis 
in History 


If a European tries to reflect about Islam’s im¬ 
portance as a moral basis in history, he finds—as far as 
I can see—some factors in the historical evolution of Islam 
which can help the Muslims to find their identity. 

May be, one should start underlining some differences 
in the evolution of Islam in comparison with other world 
religions which have their weight for the self-consciousness 
of the Muslims. When Mohammed died in the year 
632 A.D., he was politically the master of a considerable 
portion of the Arab peninsula, and for the large majority 
of this area he was at the same tune the Messenger of 
God, the Prophet of a new religion, and the number of 
those who considered him to be so grew larger day by day. 

Thus, the holy Prophet succeeded in bringing about 
what had remained denied to the founders of all other 
world-religions. Although Buddha died a natural death, 
he did by no means occupy a powerful political position. 
Jesus Christus died on the cross and Moses perished in 
a Persian jail. It was at the most Moses who, at the time 
of his death held both; the position of a political leader 
and of a Prophet But the Mosaic religion cannot really 
be counted among the world religions which embrace 
many nations and which are spread over vast territories. 
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Therefore, Buddhism, Christianity and Manicfutism 
had to adjust themselves with either a religiously in¬ 
different or hostile state. These religions were time and 
again induced to compromise with the temporal power, 
they outwitted into certain forms of civil Hfe. I may 
only remind you of the ‘Diocese’ of the Constitution of 
the Roman Empire, framed in the third or fourth century, 
which is still alive in present Christianity. When Buddhism 
and Christianity in the course of their history succeeded 
in prevailing in large part of the world, it was only possible 
by winning over a mighty ruler who, together with his 
subjects, embraced these religions. The examples of Charle¬ 
magne, Wladimir the Pious of Russia or (after a change 
of denomination) of HenryVIII of England, may be 
quoted in this direction. There is, as far as I can see, 
no larger nation which as a whole has been won for 
Christianity but through the conversion of its ruler and a 
subsequent governmental ordinance which could have been 
promulgated also by either a conqueror or a colonial 
(c.g. in Latin America) ruler. As for as Buddhism is con¬ 
cerned, similar examples can be quoted from Tibet and 
Ceylon. Whereas for instance in China or Japan no 
strict order to accept Buddhism was available, Buddhism 
never became the exclusive religion, as far as the parti¬ 
cular religious trends of East Asia strive at all for such 
an exclusiveness. The eventual fall of Manichaeism has 
its cause first of all in the fact that it did not succeed in 
winning over an influential dynasty, leaving aside the rulers 
of the short-lived Nigurian Empire in Eastern Central 
Asia, 762—840. This the more so as a religion thus in¬ 
troduced is becoming consolidated only in the second or 
third generation by the activities of the respective clergy. 

Altogether different was the cast with Islam. This 
religion had had to overcome a crisis soon after the 
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doth of Moha mm a d in thfc first generation (assassination 
of three caliphs) without any weakening effect and had 
t hus wrought something which is unique in the history 
of world rtdfcions. Islam could, while its founder was 
still alive, develop in a politically independent state which 
was governed by the principles of Islam. It could, from 
the very beginning, shape this newly formed state accor¬ 
ding to its teachings and ideals and could mould those 
political institutions which it found according to its own 
political ideals. Thus came into existence a theocracy in, 
which the political leadership of the state in the case of 
the Caliphs also included religious' functions, and the 
theologians and jurists had, e.g., through Fatwas, also 
cultural-political tasks and functions. Thus Islam has 
had martyrs almost exclusively in the fight against external 
enemies or during the struggles of separate denominations 
(e.g., in the 16th cent, in Iran): Muslims, who were exe¬ 
cuted by the state or by followers of other religions 
because of their religion are hardly to be found under 
this condition. 

There are two further facts which have to be pointed 
out: when the state embodies the divine world order, 
because this state owes its existence to religion, rebellion 
against this state can (at least on the part of those in 
power) easily be labelled as rebellion against religion. This 
is the reason why the splitting up of Islam into three 
denominations, Sunni, Shia and Kharifites, bases on 
differences among its community in the interpretation of 
the divine will or guidance. Only from this point, a cen¬ 
tral problem for Islam, the structure of the Islamic state 
could be organised anew, an Islamic state could be built 
up. The splitting up of Islam into three denominations 
during the first generation after Mohammed has led from 
the very beginning the development of the Islamic theory 
of state into three—and after the nearly total extermination 
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of the Kharffiya —into two ( basic types. Since the year 
658 — that is 26 years after the death of its founder— 
Islam has not suffered any really important schisms or 
split: a fact which also distinguishes Islam from other 
world religions. It is quite in accordance with this de¬ 
velopment that even after the disintegration of Islam into 
sects and denominations rebellion against the state found 
an ideological expression in the shape of new religious 
convictions or partly in influence coming from outside the 
pale of Islam. The existing power of state could be 
attacked with particular justification, when its religious, 
dogmatic theocratic legitimation was doubted. Such 
acts have, however, never enjoyed considerable or lasting 
effect. 


Another remarkable feature of Islam is its attitude 
towards the “book religions’” The Holy Qur’an demands 
under observation of certain conditions, that these religions 
should be tolerated and that their followers should have 
their own internal self-government and self-administration. 
It must, however, be douted whether this demand would 
have been followed to the same extent to which it has 
been followed ultimately (in spite of occasional persecu¬ 
tion) had Islam not been in the unique position of—pro¬ 
fanely spoken—not having had to face any “victorious 
competition”. After Mohammed there has been no other 
founder of a religion inside or outside Islam, who has 
been really successful in claiming that his religion excels 
Islam or perfects it, and who has become the founder 
of a new world religion. Therefore, Islam found itself 
and its claim to be the last and final religion of humanity 
proved through historical development. 

The conviction of the Muslims to possess the final 
religion was, therefore, so strong that even when occupying 
the tremendous area between the Indus valley and Spain, 
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which they possessed approximatley a 100 years after 
the first appearance of the prophet, they never thought of 
abandoning their faith, although the Arabs in the course 
of these conquests came into contact with cultures which 
were, doubtlessly superior to their own culture of those 
days. Entirely different behaved for instance the Germa¬ 
nic and Slavonic tribes of the first centuries after Christ, 
who did not have their own previous revelation, and who, 
therefore, readily and quickly adopted the religions of their 
subjects and neighbours. 

Of course, the Muslim Arabs showed in the begin¬ 
ning no inclination to let others participate in their pri¬ 
vileged position as possessors of the true religion (as they 
hold their religion) nor in their political power. The 
repeated efforts of those circles who were sincerely moved 
by Islam and who were only for a short period supported 
by a Caliph, namely Omar IT, Were required to bring 
about the admission of Syrians, Iraqis, Copts and Persians 
in Islam, and ultimately the abolition of the Omayad Dy¬ 
nasty (in the East) proved necessary so that the idea of 
the Islamic state as a theocracy (which it essentially is) 
could prevail. Even so the motives of new converts may 
not always have been of a religious nature, but very often 
based on the strife for social equality and financial un¬ 
burdening, much new blood was thus infused into Islam, 
and the sons and grandsons of the converts became in 
any case, by their education, true members of the com¬ 
munity, no matter of which nature the motives for con¬ 
version of their forefathers may have been. And has not 
Islam under the Abbasids succeeded in eliminating racial 
differences and — in India —• even differences of castes and 
social position ? 


The Muslims felt more and more as brothers mid 
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to a much greater extent than has boot ever the case, 
e.g., in Christianity, 

A particular imporant gain for Islam was the con¬ 
version of the Persian nation. This conversion brought 
into Islam a deep religious imagination which contributed 
considerably to the unfolding of mysticism (Tasawwuf), 
which is in every respect as valuable as the achievements 
of the Iraqis—or also the Syrians—in the religious field. 
Otherwise too, the Persians have v contributed immen¬ 
sely to the development of Islamic theology, of Which 
I can however not quote further details in the - course 
of this lecture. The Persians were—and this should not 
be forgotten—the possessors of a very ancient culture, 
and it is to a large extent due to their efforts that 

Islam after the Vlllth century A.D. was in the position 
to develop a culture with which the European culture 
of those days cannot be compared. Their cultural con¬ 
scientiousness prevented the Iranians from easily adopting 
the Arabic language, as had been the case with many 
other converted nations, and they have, therefore, in the 
struggle of the Sh’ubiya succeeded in obtaining recognition 
of their culture and their language (which, however, has 
strong influences of the Arabic language). This exactly was of 
immense importance to the development of Islam, that it 
accepted nations in its fold without demanding the aban¬ 
doning of their national peculiarities. Islam thus became, 
in act and in deed, a world religion. Now the door was 
opened to admit Turks, Indians and later Pakistanis, Indo¬ 
nesians and Berbers and many others with their peculiar 
national trends. 

The internal development of Islam came to a preli; 
nunary end in 1100 A.D. with the acceptance through 
al-Ghazzali—a Persian—of the main concern of mysticism 
and of those forms of popular religion (Turba, Mawlid, 
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etc.) which tad developed m the meantime. Islam thus 
reichei that depth, that human breadth and that feeling 
of interrelationship v&jkfo made it a religion deeply con¬ 


cerned with human individuality and human soul—a 
religion adequate to all that is human. It was a religion 
without sacraments and effigies, without ordination of priests, 
without a single human leader who is infallible, and 
without church councils to settle disputes that may per¬ 
haps have arisen—all this are institutions which Chris¬ 
tianity possesses. And yet, Islam succeeded in bringing 
about 92 per cents of its adherents to belong to one deno¬ 
mination of their religion: the Stoma', the rest are almost 
exclusively followers of the various Shi'a madhahib of 
which one—namely, the Ithna-'ashariya — has, as may be 
pointed out, only in the 16th century raised by the Safavids. 
to the denomination to which almost all Persians and 
Afens belong. Now, however, the Shi‘a has become the 
genuine religious expression of these nations. 


Since approximately 92 per cents of the Muslims 
belong to one and the same denomination of Islam (with 
its different Madhahib) which recognize each other, this 
denomination preponderates to an extent Which is not to 
be found with any other single denomination of any other 
religion. . In this shape Islam partly, but farely by fore© 
as for instance in Bengal under Djelal-ed-Din, or in 
the days of Timur—has been able to convert whole na-- 
tions who had previously been Christians, Manichacons, 
uddhists, Hindus or heathens. No one nation which 
ever accepted Islam, until today renounced it again. Only 
ere and there, quite often under heavy pressure, hav© 
parts of a nation turned away from Islam and embraced 
other religions, e.g., Christianity, as among the Tatars in' 
Russia and among the Andalusians after the Spanish re¬ 
occupation. Many of these conversions were, however. 
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not lasting ones. On the whole the Muslims of whom 
since the 15th century more and more came under Euro* 
pean and, thus, Christian (even colonial) rule have survived 
fully intact the situation of being ruled by adherents of 
a different religion, a fact hitherto un-heard of. Quite 
different, for instance, from the peoples of Balkan who— 
the Greeks excepted —turned towards Islam in large number 
(even in the majority as in the case of Albanians Amaon- 
thar) under the rule of the Ottomans. Not a single world 
religion could protect itself against losses to Islam—only 
Islam has never suffered any considerable losses to other 
religions. Islam has never witnessed the renunciation of 
this religion in favour of any other religion of a nation 
which belonged to it. Lastly the claim of Mohammed 
to be the last Prophet and to be the final founder of a 
(thus final) world religion has only in the case of Islam 
—looked at it historically—never been refuted by the 
appearance of another world religion. 

It is, therefore, quite understandable that these facts, 
consciously or unconsciously, emotionally, fill the Mus¬ 
lims with pride and make them a staunch adherent to 
their religion. It was this attitude which enabled Islam 
to survive in 1258 A.D. the fall of the Caliphate in 
Baghdad, and in 1922 and 1924 the fall of the Turkish 
Sultanate and the Caliphate. It is a matter of fact that 
the Muslim feelings of solidarity which had developed* 
centuries before are in a position to adapt itself to any 
new political situation without crises. 

The self-confidence of the Muslims, gained hereby, 
has opened to Islam in the last decades the chances of 
‘ & New spread. Less in Asia where it borders almost 
everywhere on other well-established world religions, but 
more so among the population of Africa, Islam is spreading 
considerably. The number of its new followers runs, as 
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statistics have shown, into millions in the recent decades 
to which should be added the millions produced by the 
rapid natural growth of the Isjtamic nations all over the 
world- With all this Islam hardly requires an organized 
mission. The spread of Islam takes place at the boun¬ 
daries of its mainland by merchants and traders almost 
by itself. Since at the periphery of the Islamic mainland 
mostly Suml Muslims are to be found, it is nearly 
always the same denomination with which the new 
coaverts come into contact. Denominational difficulties 
are thus — in contrast wiih Christianity—almost non¬ 
existent wherever the new convert meets a Muslim 
neighbour. Because of this, Islam is today, as before, a 
firm and undestroyable entity, both for the Christian 
mission and the anti-religious ideology. With this fact 
the non-Muslims will have to count in the future as they 
had in the past. What really matters, is that the under¬ 
standing between Muslims and the followers of other 
religions should be promoted within a world in which 
equal rights are recognized to everyone. It is necessary 
to show Islam to the non-Muslims as it really is, and to 
explain the causes of the self-consciousness of the Mus¬ 
lims, their adherence to their religion and culture of which 
nobody can deprive them. 



HOWARD L. NIXON 



The Development of 
Judaic and Islamic Law— 

A Comparison 

Believers, fulfil your duties to Allah and bear true 
witness. Do not allow your hatred for other men to 
turn you away from justice. Deal justly; justice is 
nearer to true piety. (Qur’Sn, Sura 5) 

It hath been told thee, O man, what is good and 
what the Lord doth require of thee: only to do 
justly and to love mercy and to Walk humbly with 
your God. (Micah, 6:8) 

The development of both Jewish and Islamic law, 
has been centred around, and principally concerned with, 
the continual search for justice and righteousness, a quest 
of the prophets of ancient Israel and the great Prophet 
Mohammed himself. In fact, the very establishment of 
society was viewed by early Islamic scholars as a striving for 
justice, or at least as a fear of the results of injustice. 

Human society is necessary. Philosophers express 
this truth by saying that man is social by nature.. 
Each person (if left to his devices) would obtain 
his needs from another by just reaching out for 
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them aa it is in the animal nature that one prac¬ 
tices tyranny and aggressiveness against another. 1 

Injustice and evil was accepted as a natural result 
of an unlawful society. Laws, then, had the purpose of 
not only preventing perversions of justice, but also of 
curbing the natural evil that is in man. It is this “animal 
nature’’ that corrupts man and it is laws that serve to 
limit our beastiality. In fact, in the words of the rabbis, 
it is only possible to conquer the “yetzer harsh”, thd 
evil inclination, through a complete submission to the 
law. It is this- crucial insistence on the centrality of law 
that clearly separates Judaism and Islam from Chris¬ 
tianity." Jesus, in his words and deeds was basically taking 
upon himself the burden and fulfilment of the law. Thus, 
for the Christian, belief in, and love of, Jesus renders 
complicated legal systems superfluous. It is, therefore, only 
in Islam and Judaism that we find advanced and tech¬ 
nical legal thought as the basis for a religious system. 

Although the two religions developed hundreds of 
years apart, with the pinnacle of Jewish legal thought, 

the Talmud, codified 150 years before the Hegira, their 
development and the sources on which they drew bear 
striking similarities. The most crucial similarity is in 

the divine nature of both religions. Judaism's central 
document, the Torah (the Five Books of Moses) wa$ 
traditionally revealed, amidst the smoke and splendor of 
Mt. Sinai, some 3,500 years ago. Moses, celebrated in 
history as the great lawgiver, was originally no more than 
a messenger between the Jewish people and God. He 
was, of course, in Jewish tradition, a remarkable man 
who united and led his people through the most re¬ 
volutionary period in its history, those years after the 
exodus from Egypt when the national identity of the 

Jewish people was forcefully and irrevocably forged 1 . 
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Every Sabbath evening the religious Jew states, as one 
of his basic tenets of faith, “Lo Kam b’Yisrael K’Moshe 
Od—Yet never like to Moses rose a seer.*'* 

An equally central role was played by Mohammed 
in transmitting the revelation of the Qur’in, Although 
the actual act of revelation is not considered by Muslims 
to have been an instantaneous one, as the miracle of Sinai, 
it was still clearly the word of Allah, which Mohammed 
conveyed literally. Again, Mohammed is cast in the 
role of a messenger, as is clearly stated in the Islamic 
ritual. Yet his greatness and saintliness among Muslims 
is also unquestioned and universal. He is the last of 
the prophets, and the greatest. 

While not discussing any actual validity to either 
claim of divine revelation, it is clear that the presumed 
authorship by God provided an excellent basis on which 
to enforce a discipline and respect for the law. To break 
the laws of man is one level of wrong-doing, but to go 
against the express word of the Lord is a totally different 
and much more serious evil. 

In their original state, then, both religions are re¬ 
vealed by divine inspiration, and this basic premise is 
still accepted by all devout believers, Muslim and Jewish. 
“Islamic law is a divine system of laws in its sources 
and primary rules.” 4 Yet, this God-given law is not enough. 
The sixth of the Ten Commandments clearly prohibits 
killing. But this was never adopted totally in Jewish 
law, being modified to include killing in self-defence, 
capital punishment, and other extraordinary occurrences. 
How then could a holy law be clearly flouted without 
a total rejection of that same law ? 

The solution was convenient one, enunciated by both 
religions, albeit in slightly different ways. Islam began 
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first with the text itself. Contradictions within the Qur’fin 
were solved by acceptance of the later text, as when 
Mohammed would announce that what had been taught 
[ m an earlier sura was now superseded by the new re- 
! vested word. Other difficulties in understanding, as well as 
other areas not covered sufficiently in the Qur'In itself, 
Ivad to still be analysed and solutions brought forward. 
The answer to this problem was found in the creation 
of the concept of hadith, the traditions of the Prophet. 
These a hadith were collections of ’conversations that followers 
had had with Mohammed, wise and pithy sayings he had 
mentioned to his servants, and basically any quote or pre¬ 
cedent that could somehow be ascribed to the prophet. 

By the very nature of its appearance, the hadith 
posed a great opportunity and a great problem. Difficul¬ 
ties of text and interpretation, new problems, and a 
myriad of unforeseen questions could now be answered. 
At the same time though, an unchecked flood of such 
ahadith could undermine important legal concepts and 
opinions and literally wreak havoc on Islamic law. Inevi¬ 
table controversies arose over how a hadith were discovered 
and what conditions had to be met for their legitimate accep¬ 
tance. Two major schools of thought arose in dispute 
over the issue. Some, notably the Malikite and Hcmafite 
schools, viewed both Qur’an and hadith as directly ema¬ 
nating from Allah. In this view, a later hadith could 
therefore supersede an earlier one. An example is the 
hadith regarding visiting tombs. “I had advised you 
against visiting tombs. But I say unto you, visit them 
because they render the heart compassionate, cause 
tears to fill the eyes and remind one of the after- 
world; do not desert them.” 

The Hanbalites and Shaft 1 ites, though, rejected this 
thesis entirely. They recognised the validity of hadith. 
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but only when it confirmed a text or fitted * roid. ig 
cases of contradiction between a hadlth and Qur'inic 
passage, though, - the truth cannot be in doubt; it mutt 
lie in the Qur’in. The Qur’an is the essence* white the 
sunnah is merely an addition. Mohammed himself declares, 
“It is not for me to change it. I follow only what is 
revealed to me. I cannot disobey my Lord, for I fear the 
punishment of a fateful day.” (sura 10:15) In fact, a 
sunnah of the prophet clearly states the Hanbalite case, 
“My words do not supersede the words of AlIAh.”* 

Regardless of the details, though, the hadlth was, 
in principle, accepted as a valid source of the law. The 
first break with the strictly divine, however narrowly 
that transition was defined, had been made and the law 
could now become a living, viable force. This same via¬ 
bility was preserved in Jewish law almost 2,000 years prior 
to this controversy in Islam. Almost from the time of 
Moses himself, the tradition arose that on Mt. Sinai 
Moses had received two laws, one written, the “Torah 
she B'Ktav the other oral, “Torah she B'al Peh," (lit. 
Torah that is by the mouth). The people received the 
written law and placed it in the Holy Sanctuary, from 
which it was read on occasion. 7 The oral law was passed 
down from Moses in a direct chain to the rabbis of the 
Mishnaic period, (ca. 200 A.D.) at which time it was 
finally codified by Rabbi Judah the Prince, in the year 217 
of the common era. The opening verse of the Mishnah 
Avot stresses this element of tradition. “Moses received 
the Torah ( i.e. oral law) from Sinai, and committed 
It to Joshua, Joshua to the Elders, and the Elders to the 
Prophets, and the Prophets committed it to the men of 
the Great Assembly.”® 

The crucial difference between the Torah she B'al 
. Peh and the hadlth lies in the accepted holiness of the 
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oral law in Judaism and its primacy alongside- the written 
tex t. For a time in Jewish history, notably during the 
Hasmonean dynasty in the century and a half proceeding 
Christ, a stricter Jewish sect vied with the more liberal 
elements and claimed that die only valid law was the 
written law itself. The Sadduccees, as this dissident 
group was called, would accept only the literal pronounce* 
ment of the Five Books of Moses, and refused 
any accommodation with change, as exemplified in the 
liberal Pharisaic tradition.* The undynamic nature of the 
conservatives doomed them to failure and while there were 
other infrequent examples of this narrow philosophy, the 
Karaites of the 10th Christian century being the most 

evident manifestation, they are now an extinct group. 1 ® 

The decision to advance and grow had been taken 
by both religions, but they also faced the challenge of 
direction. A chain of tradition had been established and 

accepted, albeit with varying degrees of enthusiasm. 

Now a dynamic legal system had to be formulated, so 
that scholars could sort out the traditions, interpret tfr® 
scriptural laws, and provide leadership where a new course 
had to be charted. In Islam, a new science, fiqh, a 

"science of the derived legal rules as acquired from their 
particular sources”, 11 was formulated. It was based on 
the two principal sources, Qur’an and hadUh, and two 
additional ones, whose acceptance as valid sources of 
law was also the subject o.f much controversy. These new 
sources were those of consensus of opinion and analogy. 
While the traditionalist schools of the Hejaz concentrated 
on the sunnah as the manifestation of the living tradi¬ 
tion, the schools of opinion, centred principally in tho 
rationalist strongholds of Irfiq, went further, emphasizing 
the value of consensus as a valid source. 

Whenever I find a generation of scholars at a seat 
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of learning, in their majority, holding the same 
opinion, I call this “consensus”, whether their pi*, 
decessors agreed or disagreed with it, because the 
majority would not agree on anything in ignorance 
of the doctrine of their predecessors, and would 
abandon the previous doctrine only on account of a 
repeal, or because they knew of some better argu¬ 
ment, even if they did not mention it. 1 * 

A further argument in support of consensus was given 
in a direct sunnah of the Prophet, in which Mohammed 
declares, “My community will never agree on an error.” 1 * 

With the acceptance of consensus and analogy as 
valid sources, a whole new dimension was added to the 
development of the law. The fiqh now became a real 
technical, legal science motivated by the basic principle, 
“There must be a reason for a rule.” 1 * Within a short 
time, this acceptance led to the supremacy of consensus 
and discussion in deciding law. Thus, consensus in the 
years up to its closing as a valid source, led the way to 
an exciting and innovative legal system, in which dynamism 
was ensured, but within limits strict enough to preserve 
the essential traditional bases of Islam. 

In keeping its traditions viable and alive, Islam was 
again doing what Judaism had been concerned with. This 
effort to preserve the law while making it applicable to 
changing social conditions gained even more urgency *in 
Judaism with the destruction of the second temple in 
Jerusalem in 70 A.D. and the deprivation and dispersion 
which faced so many Jews. Clearly, an inflexible law 
geared to temple duties and ritual could not survive, and 
the rabbis of the Mishnaic and Talmudic period were 
aware of the need to change and interpret The essence 
had to be maintained, and the basic principles of 
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law couldnot be. undermined, but they wot aware 
that different times demanded different institutions and 
different approaches. However,' to keep such change 
within a strict framework based on respect for the tra¬ 
ditions was a difficult problem. As in Islam, two major 
schools of thought developed; one, the House of Hillel, 1 * 
which called for a lenient, liberal approach to the law, 
the other, the House of Shammai, which insisted on 
more rigid checks. The opinions of both houses are 
included in most legal decisions handed down in die 
Talmud, but in all but a very few instances the inter¬ 
pretation of Hillel, the lenient school, became the accepted 
law. Hillel formulated seven rules of interpretation, which 
were expanded a century later into thirteen rules by Rabbi 
Ishmael, and further magnified into thirty-two by later 
authorities. What was important, though, was not thfe 
numbers, but the mere fact that the rabbis assumed the 
power to change and modify earlier laws. The most 
famous example of this is given in the Talmudic Tractate 
Baba Metzia. An argument arose over a certain law 
and a majority view was agreed upon. The lone dis¬ 
senting rabbi, though, was so adamant in his position 
that he called upon Heaven to show the others he was 
right. A series of miracles ensued, climaxed by a heavenly 
voice, declaring the dissenter correct. Yet the rabbis stood 
by their decision and refused to give in, announcing to 
God that He had given man the Torah, and that it was 
now up to man to live by it and interpret it. Such a 
remarkable legend clearly showed the determination and 
conviction these men, and their amazing respect for the 
law they had developed. 

There was, however, one crucial safeguard the rabbis 
agreed upon to prevent wholesale change, a feature not 
implicit in Islamic law. This was that a new generation 
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of rabbis could only altar the law of a preceding tri¬ 
bunal if it outnumbered the earlier court in both numbers 
and wisdom. This vital loophole has had a crucial affect 
on later, post-Talmudic law. 

The similarities in the development of Jewish and 

Islamic law go beyond the structural frameworks in which 
the laws were formed and passed down between the 
generations. Even the very natures of the two legal sys¬ 
tems bear striking resemblances, in both philosophy and 
content. 

Both codes were originally meant as all encompassing, 

governing the entire range of human life and intercourse. 

In Judaism, no distinct term for ethics was coined in 

either the Torah or Talmud, 1 * since ethics and law were 
conceived of as one entity. Mohammed sought to re¬ 
form man, teaching him how to act and what to do in 
all aspects of life, moral, ritual, add social, It was only 
such a universal approach to law, they felt, that coukl 
turn man into a moral being and remove from him 
every taint of evil. 

Yet, though both laws were univcrsalistic documents 
they were so only with respect to believers. Neither 
claims validity for non-believers. For a Muslim in an 
Islamic state, or a Jew in Israel or an autonomous sub- 
region of a non-Jewish empire, the respective codes were 
fully binding. For an adherent in a non-believing 17 state, 
the law was binding in its religious and moral aspects, 
while irrelevant in civil law. ‘‘The law of the land is 
the law,” was the rabbinic maxim with respect to this 
civil law. And for a non-believer in a Muslim or Jewish 
state, the law was even less binding, having influence 
primarily in civil matters. In most Muslim states and 
empires, tolerated minorities generally had their own. 
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autonomous religious courts to deal with family and per¬ 
sonal lew, a situation which still prevails in some Arab 
states and for Arabs in Israel. 

Another important philosophical similarity, which 
has had repercussions in the area of technical applica¬ 
tion, is the essential irrationality of both systems, in their 
primary source. The divine nature of the laws led 
to some clearly irrational elements within the legal struc¬ 
ture. Rules of a divine nature are valid because they 
exist, not because they are rational, or right from a 
human point of view. In commenting on a particularly 
unexplainable law regarding the mixing of linens, Rashi, 
a famous medieval Jewish commentator could only com¬ 
ment that this was the law and observant people did not 
always need reason. 

Despite this, the whole intent of later commentary 
and interpretation was to try and bring rationality and 
logic into the system. So while an irrational law could 

not be totally ignored, it could be modified and syste¬ 

matized so as to bring it as close as possible to the lo¬ 
gical scheme of interpretation. Even more important, 
difficult laws could be circumvented by means of legal 
fictions, so that the entire law may be changed, yet in a 
logical and accepted fashion. The Qur’Snic injunction 
prohibiting interest had to be circumvented to prevent 
a strangulation of trade in the commercial world. This 

was done through numerous, complicated double sales, 
in which land might be given as a security to the lender, 
with its use to him representing the interest, or slaves 
traded back and forth at different prices, representing 
profit for the lender in lieu of actual interest. 18 Hillel in¬ 
vented a similar legal fiction in the Mishnah to enable 
repayment of debts after thier legal retirement in the 

sabbatical year. 18 
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What the scholars of Islam and Judaism were 
.attempting in their. complex gyrations and legal ^ charades 
was to preserve the law by change. Maimonidcs, the 
great Arab-Jewish physician and philosopher, explained 
this in his monumental work on Jewish law, -fee Mishneh 
Torah. “Just as the physician amputates an arm • or a 
leg in order to save the whole body, so also the bet-din 

(Jewish courts) can and may_direct that some of the 

commandments be disregarded.. so that all of them as 
a body may be preserved.”* 0 These scholars know that the 
letter of the law was not enough, that spirit and life 
Jiad to be imbued in it as well.”..The law did not 
lack men like the Caliph ‘Umar or the Im5m AbO 
Yflsuf and others who looked for its real aims and who, 
in its application, went beyond its letter or text to its 
true meaning and importance.”* 1 

Despite this overwhelming evidence of the desire 
to modernize and synthesize religious law and the modern 
world, wc see today the orthodoxy of both faiths appa¬ 
rently cemented in defense of an unyielding, immovable 
law. We see the strictures of these laws as reactionary, 
backward legislation, rather than the moral, progressive 
force they were meant to be. It could be, of course, 
that society has changed so fundamentally since the time 
of Hillel or Abu Yusuf that reconciliation is impossible, 
that the law is doomed to extinction as a viable, modem 
force. And yet, it could also be the reactionary attitudes 
of succeeding generations of scholars that has placed, the 
law in its present state. It has been almost 1,500 years 
since the compilation of the Talmud, and over 1,000 years 
since the closing of the gates of independent reasoning, 
the ijtihad cut off the flow of innovative ideas into Is¬ 
lamic law. There have been, of course, isolated instances 
of innovation and renewal, but nothing of the magnitude 
of the great schools of old. The principle role of these 
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schools, th«‘*earch- of the rabb& ''4nd faqiha, wfis to Sad 
9 way ’to. preserve 'toe' spirit ' of toe law, toe . inimitable 
essence that gave toe law its life. The real effort of ail 
the complicated interpretations was to retain the inner 
spirit of the laws, the motivating ' Force r behind it. Such 
a spirit is hidden today beneath the layers of centuries of 
neglect and ignorance. If it is to be ever uncovered and 
play again the centra] role in these two great religions, 
modem scholars must attack with courage, dedication and 
respect those laws of old, to reconcile them and their 
philosophic bases with the realities of today. 
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Muslims and the Purport 
of Secularism 


Secularism, at present, is a major issue of contro¬ 
versy in Pakistan. Statements for and against secularism 
are made frequently, some statements by men who are com¬ 
petent to speak in the subject, and many more by per¬ 
sons who had better inform th.emselve; first before rat¬ 
tling sabres and shamming attacks. Most of these hastily 
uttered opinions confine themselves to the more imminent 
political aspect of secularism which is, moreover, mostly 
misunderstood. This may partly account for the superfi¬ 
ciality of the debate. There is, however, more to it, 
for secularism is a fairly comprehensive term with a 
number of connotations and far reaching impli ations. 

Secularism is closely linked to humanism, very often 
the two concepts run paralle'. Historically aho, they 
were born in the same epoch, humanism being the first¬ 
born. Secularism is either ti c y unger sister of humanism 
of its daughter. Being so closely akin to each other they 
share a certain ambivalence as a common trait. 

Humanism, first ol all, is a general trend of thought 
which gives renewed emphasis to man; renewed because 
during the European Middle Ages, as well as during the 
medieval period of the Muslim World, the dominant 
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idea was~lhaP df maitfr importance. Lacfcingfaith id his 
ability to '-master hfr v dwn destiny, he sought refuge in' 
transccadente," iM. reaching ' beyond his miserable- seif 
towards the lofty sphere of the Almighty. A series of 
scientific discoveries .put an end to this despondency, very 
gradually of course, aqd for a hundred years this process 
of regaining self-esteem went almost unnoticed. Then 
there were, of course, those who carried this trend to 
extremes. They were intoxicated with the idea of man’s 
potentialities to the extent that they felt no need for God 
any more. They made a show of dethroning God and 
proclaimed man as supreme. Fof this reason the term 
humanism became anathema to many religious thinkers 
who were undiscriminating in their judgement. 


Just as humanism means a renewed interest in man, 
so secularism means a fresh concern for this world; it 
is relative this-woridliness. In the pre-humanist epoch, 
man had lost sight of himself beause he mostly looked 
up to God, not realizing that it was difficult to discover 
God without self-understanding. Concomitantly, the com¬ 
mon man was more concerned with the world to come 
than with the one he was passing through. Mentally 
he lived in the times ahead of him and not in his fleeting 
present life. This continued until an awareness awakened 
in some circles that it might be more sound and sensible 
to tackle first this present age, only then could the 
future age of the hereafter be attained. Because they em¬ 
phasised the present time or epoch they were called 
secularists. Secularist is derived from saeculum, which 
means in Latin age and also century, this century. Due 
to the thought process described above the word saeculum 
became equated with the world, i.e., this present world 
in which we live, al-hayst al-dunys as the Arabs say. 
For this reason secularist is sometimes translated as du- 




30 


ISLAM AND THE MODERN AGE 


nyawi (worldy), both ia Arabic and Urdu. The more 
common Arabic rendering, however, is ‘abnttnl, from 
‘a/awj«“World, occasionally also zamatti from zam&t— age, 
epoch. 

A well-known saying of the Prophet goes “work 
for this world as if you are to live in it for ever, and 
work for the world to come, as if you are going to die 
tomorrow !” Whether this hadlth is authentic or not is 
a secondary matter. Important is the fact that it tallies 
with the personality of the Prophet, with the standard 
attitude and conduct set by him as a pattern for the 

community, viz., to keep a sound balance between 
this-wordliness and other-wordliness It is common 
knowledge that keeping such a blance is by no means an 
easy task. There is always a temptation to let the pen¬ 
dulum swing, often to one side more than to the other. 
Disposition, natural inclination, and economic factors 
draw most men either to the right or to the left. Often 
they are unaware of their tendency. The Muslim view 
of history is that the Jews became too wordly till Jesus 
arrived on the scene to remind them that there is 
something beyond the present life. To be effective he 
had to be emphatic. This resulted in his pronouncement 

that the Kingdom of God was not of this world but 
of the world to come. His followers continued this 

overemphasis on the otherwordly kingdom even more 
disproportionately. Muhammad had, therefore, to strike a 
balance between the two extremes, the mercantile attitude 
of the Jews and the monastic spirit of the Christians. 

But the history of Islam shows that the swinging of 
the pendulum continued. Soon there developed a rift 

between the political expansionism of the mundane ad¬ 
ministration (with Damascus as its centre) and the mysti¬ 
cism of the quieti^ts (symbolized by Medina). We find 
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this chasm re fl ec t e d in such antipodes as sharVat (die 
code of legal prescriptions) and tarlqat (the mystic way 
of perception). Most of the time one of the two, ten¬ 
dencies had the upper hand. When the this-wordly atti¬ 
tude became too extreme the natural reaction was a re¬ 
newed accentuation of the other-worldly element in the 
Qur’Snic message. This in turn led to the well-known 
exaggerations in fatalistic ?ufism which necessitated a force¬ 
ful stress on the demand to work for this world— dunyb — 
saeculum. This is where secularisation set in. In this 
primary sense, all Muslim reform movements are secularist, 
for they aim at making Islam meaningful in this life; 
ultimately, no doubt, as a preparation for the life to come, 
but they take this preparation more seriously than the 
decadent mystics who showed themselves disinterested in 
the order of this world to the extent that they became 
anti-social. (It goes without saying that the new trend 
was directed against distorted mysticism only and not 
against sufism as such, which is inseparable from the 
second half of the religious command, viz., to work for 
the life to come). When Muhammad ‘Abd al-Wahh&b 
rose in revolt against quietist resignation and strove to 
restablish Islam as a living force to shape this world, he 
was performing an act of secularisation. So did all the 
other reformers following in his wake. 

Secularism has several more connotations. But it 
is necessary to keep in mind its starting point as deli¬ 
neated above. Its basic motivation does not clash with 
religion, least of all with the religion of Islam. Primarily 
secularism is a fresh awareness of man’s role in this 
world and a decision to put man in dominion on earth, 
an acceptance of God’s offer to establish khilbfat ah 
insan fial-ard. Historically, it replaces the despairing con¬ 
viction of man’s utterly miserable condition as expressed 
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in the mystical doctrine'of the total depravity and help¬ 
lessness of the 7 human nature. y ; ' ‘ - 

Resignation to one’s fate was closely linked ‘ to 
submission to the forces of the day. Other-wortdliaess was 
then not just an expression of an inner urge, it Was . an 
attitude fostered from above. Feudalism thrives on the 
spiritual contentment of the serfs who happily undergo 
hardships and suffer in expectation of a heavenly reward. 
Since this view of life is not natural to man, the feudal 
lords had to instill it. To do this effectively, they had 
to rear professional indoctrinators, the clergy, to help 
perpetuate the serfdom of the broad masses. All this 
may sound like platitudes. Here it has to be emphasized 
once again that by attributing importance to his present 
life and by calling upon man to create his own world 
and paradise, secularists had necessarily to collide with 
the clergy. The clergy not only acted as the agents of the 
vested interests, they very often symbolized them. 

Since institutionalized religion was inseparably tied 
up with the feudal class, a war had to be waged against 
the custodians of the faith as the representatives of op¬ 
pression. Religion has to be rescued from the clutches 
of professional spiritualists. To restore to religion its 
original purport and dignity it had to be disentangled 
from all institutions connecting it with the selfish ends 
of a ruling class. The obvious solution was to nationalize 
religion and distribute it evenly, giving each one his 
equal share to do with the trust as he pleases. In this 
way, at least, there was a possibility that a number of 
individuals would carry the faith to lofty heights and 
demonstrate cogently what enormous benefits can be 
derived from the religious share. 

There is no denying the fact that such a revolt 
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agate** the ctagy leads to be harsh with religion as a 
'wfedfe:-";&.’<fce pte^secular era.reljgion was so starkly iden¬ 
tified with the institutions of political repression that it 
required great sagacity and broadmindedness: to differen¬ 
tiate between the content of the message and the. dis¬ 
torted forms it had been moulded in. It is, therefore, 
but natural that a negative element crept into secularism, 
a proclivity to negate religion altogether. This trend was 
overwhelming in the aftermath of cataclysmic changes, 
especially after the two classical uprisings, in the West 
the French Revolution of 1778 and in the East the Tur¬ 
kish Revolution of 1922, although the anti-clerical revo¬ 
lution par excellence was the Mexican one. In all these 
cases, however, we observe that the excess in secularism 
was temporary. The total emphasis on this world did 
nowhere remain a dominant feature for long. Even in 
Mexico a balance was struck fairly soon and we are 
all familiar with the new latitude given to reformed 
Islam in post-Kemalist Turkey. France, Turkey, and 
Mexico are avowedly secular states, but the equation of 
secularism with irreligiosity is long since obsolete. 

Communism, with its complete rejection of religion 
is, indubitably, a possible consequence of secularism, but 
not a necessary corollary. The countries that were the 
first to take to secularism, such as the USA and France, 
did not turn communist. In philosophy we had George 
Holyoake in London whose virulent anti-clericalism drove 
him to establish a school of atheist secularism. But his 
philosophy never _ gained much currency and soon died 
out. However, since he wrote secularism on the banner 
which he unfurled so vigorously the term became unduly 
associated with Holyoake’s peculiar brand of anti-religious 
propaganda. In England, too, the irreligious trend was 
soon superseded by a tendency to accommodate a religion 
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^atcd from its fuedal bondage. It is, theref tt, patently 
to assert that secularism necessarily paves the way 

f , communism and atheism. On the other hand, we 

say with certainty that religious rigidity is bound to 
in atheism. In Russia, the first country to adopt 
communism, the fedual class with its clerical entourage 
had been most persistent in crushing the slightest secularist 

movement. 

It has been rightly observed that the Urdu trans¬ 
lation of secularism as la-dlnl has wrought havoc in 

India and Pakistan. This .wrong propagation Was one 

of the most ingenious moves of the pharisees to shield 
the vested interests backing them-. They have succeeded 
in attributing to secularism not only a western origin 
but also an essentially Christian character. They have 
diverted the attention from the broad stream of secularist 
thought ; nd focussed on the scurillous doctrines of a 
radical sect of secularists which is now almost extinct. 
By doing so they have given secularism the stigma of a 
foreign ideology, whereas in reality it is, first, a general 
phenomenon in the history of all religions, a sociological 
process, and second, a method of religious reforrii. 

These obscuring tactics of rabbinical Muslim clerics 
remind of the method by which some western writers 
attempt to malign Islam as a retrograde world view. 
They do this by equating the whole of Islam with certain 
sectarian movements. Thus it is quite common to pro¬ 
ject a fascist band of self-appointed ‘ulanut' in one or' 
the other Muslim country as the representatives of or¬ 
thodox Islam. Orthodox, it should not be forgotten, 
means to have the right faith, to follow correctly the 
true teachings of religion in contrast to those who are 
misled by wrong interpretations or heresies. Such critics 
go on insisting that zealots and obscurantists among the 
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‘ uiama' are the spokesmen of what they call 'genuine’ 


at ‘authentic’ Islam. Even a renowned scholar like Sir 
Hamilton Gibb shows a predilection for the obscurantists 
among the ‘uiama’ of Egypt’s Al-Azhar University.,. Ail 
the other manifold trends of the majority of Muslim 
thinkers he considers essentially as aberrations. This facile 
procedure makes it possible to stamp Islam as a vestige 
of medieval fanaticism. 


Among the humanists we have such rabid sectarians 
as Corliss Lamont whose doctrine of man as his own 
God savors of a primitive absolutism. To equate the 
vast sea of humanist thought with this neurotic stream 
would be commensurate with accepting the claim of the 
Ahmadls to be that “only one true sect” among the 
73 sects of the last days. To say, as is often done, 
that true secularism is something like the fury of irreli- 
gionism unfurled by George Holyoake is like ^identifying 
the whole of Christianity with the eccentricism of such a 
sect as Jehovah’s Witnesses. 


While upholding Islam in a truly academic manner, 
we have to rely on the understanding of its message as 
shared by the main streams of Muslim thought. Simi¬ 
larly, while analysing secularism, we cannot discard the 
chief trends dominating in the relevant literature on the 
subject. If we rely, as we should, on the self-state¬ 
ments of a representative selection of secularist thinkers, 
we will discover that a more appropriate translation of 
secularism is mazhabt ghayr-janibdnr'i or rawadnri, a term 
that already exists in Urdu, though rarely used for se¬ 
cularism. In Bangla dharma niropekkhobad, i.e., mazhabt 
ghayr-jdnibdari (impartiality in religious affairs) has 
been the rendering of secularism right from the start. 
Thus the people of Bangladesh are fortunate in being 
introduced to secularism as a positive concept. They have 
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been spared much pf the. 

pericoced by Urdu-speaking Muslims.; !k> 

, * ' t ‘ y ... }\V. ^ 

The clearest evidence for the- scope oSfertjdL fey secu¬ 
larism is provided by Catholicism. Although the Church 
of Rome was the main target of the secularist movement 
it has now become one of its fervide advocates. The deli¬ 
berations of the second Vatican Council (1965) have a 
cannonical character, as such they are binding on the 
clergy everywhere. In these documents the Church has 
contritely expiated its past misdeeds and adopted secu¬ 
larism in unegquivocal terms as the only method to 
safeguard the purity of the faith, to prevent the state 
from interference in matters of religion, and to protect 
the clergy from the temptation to misuse religious influence 
for the exploitation of the flock. 


There is a widespread tendency among Muslims to 
reject secularism as something that concerns only Christian 
nations. An endlessly reiterated argument in our apolo¬ 
getic literature goes that Islam knows no clergy, as such 
the entire conflict between religion and state is foreign 
to the Muslim milieu. This argument is born out of 
wishful thinking, it is nothing but a confounding of ideals 
with reality. Whatever the Prophetic injunctions regarding 
priesthood may be, clergy is very much a reality in Mus¬ 
lim society. We may concede that our church is an 
amorphous one because it is ill-defined and its organisa- 
torical structures vary from country to country. It would 
certainly be wrong to compare Cairo’s Al-Azhar with the 
Vatican in Rome, Religiously the two are poles apart. 
Nonetheless, sociologically they are very much akin to 
one another. 

Due to a deplorable ignorance of their own history, 
Muslims today generally know next to no thing about the 



. '# MiAiusu . 37 

aoaiitiot» m-jWMWttltktiwuy Turieey which was then 
tke politkad and cultural centre of Islam. In Istanbul 
the Mb^bh cbarch was-more than just m amorphous 
ckafkal body. We may, white speaking about the church 
in Muslim lands, write the world with a small c s6 as 
not to equate it With the Church of Christ Nevertheless, 
for the Turkish masses as well as for intelligentsia, 
the problems created by a highly developed and well- 
organised clerical apparatus were hardly different from 
what they were for the French before their revolution. 

The only real difference between the clerical issue 
in Muslim and Christian countries is that for Muslims 
secularism is even more incumbent because it is religiously 
obligatory. Christians had merely to search for a modi¬ 
fication of church policy, they had to redefine the relations 
between religion and state. For Muslims the unauthorised 
wild growth of an ecclesiastic class meant a clear violation 
of Islam’s cherished ideal of a churchless polity. 

In this context secularism is not ideology. It is a 
method, a process of transforming a religious ideal into 
a social reality. This distinction between secularism as an 
ideotogy and secularism a? a method is a fundamental one. 
Contemporary Arab thinkers, such as the prolific Lebanese 
scholar of Islam, Hassan Saab (Hasan Sa’b), name the 
two disparate currents tayyUr mulhid and tayyur mu'min 
(“irreligious trend” and “religious trend”). The negative 
or atheist current for them denotes those excesses in anti¬ 
religiosity which were characteristic of the phase imme¬ 
diately following the great revolutions. In those periods 
of reaction to exploitation by the clergy, secularism tends 
to become itself an ideology of terror, adopting all the 
negative attitudes of the foe it has just overthrown. It 
then allows no freedom of expression and enforces similar 
categories of absolutist thought. 
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Compared to this, the positive or religiou* current 
is the overall effort to master this work! without aban¬ 
doning the religious perspective, it is man’s progres siv e 
self-revelation in history. Secularism is a historical pro¬ 
cess towards the emancipation of humanity from institu¬ 
tionalised religion. To quote from Harvey Cox’s best¬ 
seller The Secular City (New York 1965) : 

“It dislodges ancient oppression and overturns stulti¬ 
fying conventions. It turns man’s social and cultural life 
over to him demanding a constant expenditure of vision 
and competence^ As a process in which society and cul¬ 
ture are delivered from their tutelarge to closed meta¬ 
physical world views, it is regarded as irreversible. 

The negative or irreligious current, on the other 
hand, implies an ideology, a new closed world view which 
functions very much like a religion. It clips the. wings 
of emancipation and fixes society on the pin of another 
orthodoxy.” 


This differentiation between secularist tendencies has 
led some radical theologians in the West to call only 
the negative tendency secularism, understood as a pagan 
or nihilistic totalitarianism. The positive tendency they 
prefer to call secularisation. The advisability of adopting 
such terminology is rather doubtful, since the positive 
tendency has made much headway under the name of 
secularism and to most well-informed and linking men 
secularism denotes a liberating process, whereas the nega¬ 
tive crystallisation as a totalitarian ideology is largely 
obsolete. Especially in those Asian countries where se- 

i-? a burmng issue > the introduction of more 
and more differentiating terms might unnecessarily ex¬ 
acerbate the existing confusion instead of alleviating. 

Among Muslims a frequent objection to the term 
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goes as follows: If secularism Is not an ideology but 
merely a method to prevent monopolisation of religion 
by a certain class and the misuse of Islam for political 
ends, then why speak of secularism ? What is the use 
of introducing another ism ? Let us simply call it Islam, 
for Islam does not recognise priesthood. Islam rather 
signifies a revolution to abolish all the ecclesiasts who 
were responsible for distorting the previous messages of 
the Lord. 

We are all familiar with this objection in regard 
to the use of the term socialism. The reply given to it 
in that context has in the meantime assumed the character 
of a consensus of the community. The proponents of 
Socialism said that Islam, of course, stands for social 
justice, and it is precisely because of the acute awareness 
that the Qur’&n is most emphatic on social justice that 
Muslims are obliged to devise means to transform the 
ideal into reality. The method found to be most suitable 
for achieving this end is socialism. Since, as Muslims, 
our endeavours are inspired by the Prophet’s example, 
some of us like to call it Islamic Socialism. 

Similarly, it must be said that if we are serious about 
protecting Islam from corruption and defilation by a class 
of pseudo-priests, we have to devise a method. This method 
need not be of eternal validity, it is merely a device of 
our age to implement the eternal message of the Qur’dn 
in our lifetime. In our epoch most Muslim peoples with 
Turkey and Indonesia giving the lead, have adopted secu¬ 
larism as the appropriate method to transform a reli¬ 
gious ideal into a social reality. 

For secularists there is, of course, an option to 
derive their values from a source other than the divine 
revelation. But the faithful believers in Buddhism or 
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Catholicism who arc fervent advocates of ®9mh$km, 
continue to take their inspiration from the 
of their religious scriptures. Since the teachings of Islam 
provide a major secularist incentive the task is erven 
easier for Muslims. They do not have to prop up * new 
set of ideals because the Prophet of Islam adopted the 
stance of a paradigmatic secularist by relying on bis Conar 
panions for advice in worldy affairs rather than wait for 
supernal instructions. What else could he have done, for 
was he not commanded to “consult them in matters of 
administration; “and when you are resolved, then put your 
trust in God” ? (Qur’&n III : 159). 
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Religion, Morality and Law 


Are religion, morality, and law interdependent ? 
Do they constitute an indivisible unity ? 

The answer is: yes, they constitute an indivisible unity. 
It is a unity legitimized by a transcendental meaning. 
Is it then probable that in the absence of the transcen¬ 
dental meaning and of the legitimization that such a 
meaning brings about, the unity of religion, morality, 
and law should seem to break down ? If it should be so, 
the first principle of unity between religion, morality, 
and law should be the principle of transcendental orienta¬ 
tion and .legitimization. Immediately related to this prin¬ 
ciple is another dimension of thought without which the 
unity in question cannot be sustained. It is the eschato¬ 
logical dimension that the world and the mankind have 
an end towards which they move, and to which they 
should approximate. Both the cosmological and the 
anthropological orders involve the eschatological principle 
which, however, is not merely objective and collective. 
It involves the individual and the personal eschatologies 
by virtue of which each individual translates the meaning 
of the general eschatology of the cosmological and the 
anthropological orders in terms of his own salvation 
which can be had when the religious, the ethical, and the 
legal are held together. In other words, a salvation 
orientation implies that the religious act, the ethical act, 
and the legal act should have a common frame of reference. 
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This common frame of reference, to put it in {mother 
way, should be lived in each act and attitude. 


The bases of unity between the religious, the ethical, 
and the legal are then the modes in which the 
transcendental and the eschatological principles organize 
the relationships between the individual and the group-. 
The centre of this unity is, however, the person carin 
for his salvation. The circle of this unity should then 
be the fellowship of such persons, namely, the religious 
community. The relationship of the person and the com¬ 
munity, in this framework, is not what is obvious, the 
relationship of the part with the whole, so to say, in a 
machine or an organism. The community becomes for 
the person more a measure of his self and also a trans¬ 
cendence of this self. It is the community wherein the 
virtues of service and sacrifice are realized, and it is the 
community which serves as a medium of salvation. The 
community thereby becomes a symbol of the transcendental 
and the eschatological principles which underlies the unity 
of the religious, the ethical, and the legal. The person 
and the community constitute then a meaningfu 
unity, and it naturally follows that whatever disturbs or 
fundamentally qualifies this unity should be negatively 
judged and resisted. It is in this process of resistance 
that the religious community takes precedence over the 
religious person. It shou d then follow that the principle 
of an indivisible unity of religion, morality, and 
law ultimately expresses itself in the subordination of the 
personal religious self to the authority of the collectiv 
religious self. The instrument by which such a subordina¬ 
tion is brought about is identified here as tradition. 

One of the ways, to recall the aforesaid formula* 
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tions, in which the unity of religion, morality, and law 
could be stated is as follows: 

1. The religious, the ethical, and the legal tend to 
constitute an indivisible unity when (a) the principle 
of transcendental orientation and legitimization is 
available, and (b) when this legitimization favours 
an eschatological dimension irrespective of the specific 
mode in which this dimension is experienced. 

2. The unity of the religious, the ethical, and the legal, 
enforced as it is by ^the transcendental and the es¬ 
chatological principles, is experienced by the person 
in terms of his care for salvation. 

3. The unity of the person and the community, as a 

salvation ethic tends to bring about, is however a 
concession in favour of the community as a symbol 
of the transcendental and the eschatological principles 
to which the individual responds, and it is in this 
responsiveness that he finds his salavation orientation 
confirmed and stabilized. 

4. The principle of the unity of the religious, the ethi¬ 
cal, and the legal then ultimately leads to the legi¬ 

timization of the community over and above the 
individual. 

5. The community preserves its self-legitimation by de¬ 

veloping the instrument of tradition. 

The unity of the religious, the ethical, and the legal, 
as proposed here, may not be essentially static. The 
religious, the ethical, and the legal components might 
act upon one another with varying degrees of self-emphases. 

One component might become a pivot for the other 
two, and a different dynamics could be generated in each 
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ate, The common feature of all dynamics in question 
will however be the dialectical relationship between the 
religious, the ethical, and the -legal. It is in this process 
that each component might develop as if it were ostensibly 
having an autonomus character. The unity remains tight 
howsoever the components behave even contradictorily. 
This phenomenon can be explained by referring to the 
arch-brick of this unity, namely, faith. 

Faith is that extraordinary principle by virtue of 
which religion, morality, and law are held together. Faith 
as such is supposed to be more important than knowledge 
and understanding. The principle of unity, at this stage, 
holds knowledge in total distrust. It is by means of 
faith that the difference between the layman and the 
scholar is abolished, and it is the work of faith that 
results in uplifting obedience as a greater norm than 
understanding. The content of faith is total reliance on 
the power and the promises of God. In the context of 
the religious, it amounts to total surrender to, and utter 
trust in, God who in His Exalted Being can never be 
adequately grasped by the intellect of man. In the con¬ 
text of the practical affairs, faith implies a return to 
belief in magic. Faith as such cannot favour even the 
moral because the former should eventually imply the 
surrender to the Will of God, and this, in other words, 
would mean attraction, in one way or another, to belief 
in predestination. We are, however, not concerned here 
with problem of faith per se. Our interest here is to 
show that it is by the instrument of faith that the dy- 
| namics of the religious, the ethical, and the legal within 
the unity which they constitute is not allowed to explode. 
Faith subjects this dynamics to the interest of maintaining 
its own unity which is however in constant danger. 

Being a human and a historic unity the compels 
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of rdigion morality, and law should evolvd The sources 
of its evolution however lie within its own fnsaurorlc. 
The may principle of unity generates a tension which is 
peculiar to ail circularities. The more systematic, ordered 
and integrated a system is more it becomes alienated 
to the world. The transcendental and the eschatological 
basis of unity turns it into an other-wordly and inner- 
rcligiously form of existence which in Weber’s idiom 
can be called irrational. As a system places more em¬ 
phasis on an ethic based on other-woridliness and inner, 
religkmsity. the greater becomes its tension in relation 
to the world. The chances of rationalizing the world 
order and the behaviour of people grow dimmer. “To 
the extent that a religious ethic organizes the world from 
a religious perspective into a systematic, rational order 
and a cosmos its ethical tensions with the social insti¬ 
tutions of the world are likely to become sharper and 
more principled”, wrote Max Weber. The very tension 
which the rigidity and the orderliness of an other-wordly 
ethic generates and introduces into the relationships of the 
world is responsible for being a strongly dynamic factor 
in social evolution. It is quite obvious that religion is 
basically suspicious of sex, art, and wealth. But even the 
most rigid religious system based on a total hostility 
towards sex, art, and wealth, should, by virtue of this 
very strong hostility and the tensions it generates, agree to 
a progressive relaxation of this tension and a regulated 
accommodation of sex, art, and wealth to its ethical 
structure. Hence, the principle of the unity of the reli¬ 
gious, the ethical, and the legal, however strong and 
rigid be its structure, opens, by way of its very tension 
and opposition to the world, the door of rationalization. 


The second -source of the evolution of the unity of 
the religious, the ethical and the legal is the transition. 
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a gain from within the unity in question, from a faith- 
orientation to an understanding-orientation, from belief 
to dogmatics, from myth to philosophy, from sacrifice 
of intellect to use of intellect, when the primary move¬ 
ment away from knowledge is corrected in favour of a 
willingness to see a relationship between revelation and 
reason. Again, we are not interested here in the me¬ 
taphysics of this problem. We are more interested in 
what happens to the primary unity of the religious, the 
ethical, and the legal, when such a transition does 
take place, or continues to increase. Formerly, when 
faith was favoured at the cost of understanding, the 
religious community did not admit of any principle of 
differentiation. But as soon as the transition takes place 
from a faith-orientation to an understanding-orientation, 
a difference is noticed between the poius intellectuals and 
the pious non-intellectuals, between the obedient and 
conforming mass of people and the obedient but inquiring 
minority of the intellectual elite. The differentiation of 
the community in terms of experts and non-experts in 
the domain of religion, morality, and law, is one of the 
most revolutionary sociological developments. It has, one 
need not stress, very grave consequences in the domains 
of religion and morality. This differentiation transforms 
the unity in question from within, releases new forces, 
asks new questions, and provides new alterna¬ 

tives. But the primary model of unity with faith, nof 
knowledge, as its key-stone should however be maintained, 
and fresh modes be explored wherein the larger com¬ 
munity should be allowed- to partake. The solution was 
offered, however difficult or easy it is, in terms of the 
mystical order which claims to uplift the ignorant reli¬ 
giously and conformity to the level of enlightened and 
mighty state of consciousness. 
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The primary unity should sow be a different unity. 
The history of all religious communities offers this dialectics 
of faith-centre and knowledge-centre, and unfolds how 
attempts have been made to resolve them into one or 
another mode of unity. This dialectics is however another 
instance of how the irrationality inherent in a religious 
process is consistently intersected by “the naturalistic 
rational need to conceive the world as a meaningful 
:osmos”. 

The third source of the evolution of the unity of 
the religious, the ethical, and the legal is a further differen¬ 
tiation, though centred in the process of transition from 
faith to knowledge and yet going beyond it, between 
Truth and Interpretation of Truth, between what is in¬ 
tended by God and what is supposed to be intended 
thus, in brief, symbolising the transition from verse to 
controverse, responsible for the rise and perpetuation 
of schools of theology and religious jurisprudence ulti¬ 
mately culminating in crystalization of religious sects. 
Again, we are not occupied here how in fact these con¬ 
troversies arise, whether on a purely intellectual basis, 
or as a rationalization of political and economic interests 
and loyalties. What is paramount in this process is a 
twofold development: religious controversy is one of the 
evolutionary tools by which the irrational content of the 
primary religious unity is exposed to a developing rational 
scrutiny; secondly, a process of abstraction is generated 
by virtue of which the essentials of a given religion arc 
sought in which reference each controversy can find its 
satisfactory proof of validation. For the first time, if 
one could be allowed to say this, religion per se seems 
to be conceived distinct from the normal and the legal. 
All religions which are now empirically religious sects seek 
to approximate to this abstraction. It is in this context 
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that reviv alist attempt becomes meaningful. In other words, 
the principle of return to the early and pare stages of 
faith, whether Christian or Islamic, can possibly take 
place when a considerable degree of fragmentation is 
already a fact. The unity of the religious, the ethical, 

and the legal should now have undergone a very significant 
transformation- 

The fourth source of evolution of the unity of reli¬ 
gion, morality, and law is the social dynamics of the 
inter-relationships of classes and groups. This is the 
domain proper of a sociology of religion. It asks, by 

way of showing its point of view, why all prophetic reli¬ 
gions developed in urban centres, or corridors connecting 
urban spaces ? Why does the agrarian forms of religion 
seem to remain close to magic ? And why the affluent 

and the privileged members of a religion seem to be 

less concerned with eschatology and salvation than the 
disprivileged and the oppressed classes ? Questions such 
as these should lead to take the relationship between 
religion and society seriously. The unity of religion, 
morality, and law .cannot be above the social and the 
economic dynamics.? If it is not, the unity in question 
should undergo more severe and revolutionary transforma¬ 
tions than what were indicated under the rise of intellec- 
tualism and sectarian fragmentation. The changing class 
structure of a community should then fundamentally 
affect the integrity of the religious, the ethical, and the 
legal. We cannot possibly analyse, in this limited space, 
all the inter-relations between the history of religion and 
the history of their economic and social systems. We 
therefore choose one, among several factors, that may 
demonstrate the challengefulness of a society for religion. 
For the sake of brevity, we prefer to stay at certain sig¬ 
nificant generalities. Is it not true that there has been 



a pheaameeoa JflMi scwkj-ecoaomk development, : say. 
over the last one thousand years ? IT that is one, wfeet 
has hem . its key feature, its predominant trait ? One way 
to state it is that it has been expressed in an increasing 
rationalization of the activity of man in the world. f fn 
other words, man seems to have progressively inclined 
towards the world, and has thereby consolidated his 
earthly position. The consequence, again a progressive 
one, is the rationalization of the economic and the social 
processes whose complex and contemporary expressions 
are industry and beaucracy. What then has been the 
behaviour of religions in this period ? To state differently, 
how the irrational and the other-wordly content 
of religion has been reacting to this process of rationa¬ 
lization ? At least over the last three hundred years 
all world religions have been consciously or unconsciously 
trying to reduce their irrational content and approximate 
to the world. In other words, we are in a period of 
conceding and reconciling religiosity. Everywhere the 
religious systems first resisted, which they should, 
and later reconciled themselves with the processes of 
rationalization. The cry for a new theology is a demand 
for a religiously validated reconciliation with the modern 
world. 

What has happened then to the primary unity of 
the religious, the ethical, and the legal ? 

The hasty answer is : it has broken down. The 
process of rationalization is also a process, not essen¬ 
tially, of individualization. The breaking down of the 
unity in question is dramatized as the permanent dis¬ 
engagement of morality, law, and religion that each now 
will independently evolve with mutual respect or disrespect 
depending on the mood of their champions. The religion 
will then be individual religion; morality will therefore 
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be individual morality; and law will be (and Mn we 
face the ridiculous) # individual law. Some of the wffigno 
ways of escaping this absurd is to hope and advocate for 
an ultimate moral rest for mankind when there wo uld be 
no need of religion and law, or to plunge into “new 

immediacy” drowning all concern and tension. This for 
us is an evidence of lack of courage and also of intellec¬ 
tual failure. 

It would be worthwhile to recall now that as we 
progressed in this brief discourse, We had retained the 

evolutionary model as the basic frame of reference. 

Instead of saying that the unity of the religious, the 
ethical, and the legal faltered or collapsed with each 
new challenge that grew within it, we had said that it 

was evolving. We hold that the only admissible mode to 
reflect on religion, morality, and law is to perceive between 
them one or another form of unity, and allow it to 
evolve. What then could be the mode of its evolution 
in modem times ? The most general mode is however 
the secularization of this unity, namely, that instead of 
religion as a component in the triple complex, there would 
be secular ideology with a corresponding secular 

morality and a corresponding secular law.' 1 In societies 
where the religious tradition is alive, the principle of the 
secularization might be judged in two ways : rejection, 
objective and articulated, the reverse of which must be 
rejection, subjective and indrawn; second is reconciliation 
which again takes two forms, strategic and creative. 

The basis of a creative type of reconciliation with 
the world which the religious principle of unity between 
morality and law envisages is already stated in our paper 
that it is the tension and the confrontation, growing sharper 
and sharper, between the process of rationalization and 
irrationalization, between sacrilization and secular ization» 
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between tile in-worldly direction and the other-worldly 
dimension. As we have mid, we are living in a period 

of conceding and reconciling religiosity which tends to 
reduce this tension and confrontation in favour of a de¬ 
fensive and an apologetic satisfaction. By the redaction 
and the eventual disappearance of the tension in favour 
of either the sacred or 'the secular, a very important 

source of the human evolution will be dried up. As 

societies which were only sacred not possessing within 
them the process of rationalization did not show any 
signs of development and thereby could not participate 
in the general evolution of the human society, similarly 
the present society which tends to uphold the process of 
rationalization at the total cost of the sacred and the 
religious, must impede, if not totally stop, the ongoing 

evolution of man. 
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Oman : An Ibadhi-Tribal- 
Monarchic Syndrome 
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Imamate Vs. Sultanate — 

(d) Miles has rightly pointed out that in ‘Oman 
after the introduction of the Kharijite doctrine there has 
been a constant struggle between the elective and 
hereditary system. “The Kadhis tried to force their 
views by causing an Imam to be elected whenever 
they could, while the reigning Imam was usually 
anxious to leave the succession to his son ”. 41 The ten¬ 
dency to establish an elective and controlled rulership 
was hardly found elsewhere in the Islamic-world. The 
revolts in the medievel Islam except by early Khawarij 
against a monarch or dynasty were meant not to establish 
a republic but to establish another dynasty. It is one 
of the greatest tragedies of the Islamic history that the 
people and their religious and secular elites succumbed 
to the hereditary non-democratic and authoritarian compdl- 
sions and were constrained to develop a quietist ideology. 
The ideal of elective Imamate remained in frequent ope¬ 
ration only in ‘Oman and some secluded patches of North 
Africa. As has been pointed out earlier this became 
possible only because of the hardihood of the Kharijl 
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the geographical seclusion of the inner ‘Oman. 

The “Omani coast occupies a strategic position 17 in 
the . Indian Ocean betwen the Persian Gulf, Africa and 
India. Therefore 'Omanis like the Phoenic ians have been 
sea-farers from the ancient time. Miles claims that the 
port of Soor near Ras al-Had has a name identical 
with that of tyre or Soor in the Mediterranean 
(Lebanon) and that was undoubtedly the 1 prototype of 
it. 4 * Until modem times 'Oman’s eminence in maritime and 
commercial life of the Indian Ocean has been along 
with Ibadhi’s efforts to create an ideal Islamic State one 
of the two major threads running through ‘Omani history. 4 * 
However, these two interests one material and the other 
spiritual often clashed with one another and the former 
when grew powerful or imperialist looking beyond 
‘Oman, got the upper hand over the latter. The commer¬ 
cial interests like the tribal ones created monarchies and 
dynasties and in addition during the last one hundred 
years the ruling dynasty sought the British imperialist 
support for Its survival against the rising waves of the 
Imamate. 

Since the establishment of the first Ibadhi Imamate 
at Nizwa in the interior ‘Oman in the first Islamic century, 
the distinct coastal interests did not happen to clash 
with Imamate simply because the coastal towns were 
generally under the foreign occupation as that of the 
Omayyad Abbasid, Iranian or Portuguese. Only at the 
middle of the seventeenth century when the Portuguese 
were driven out completely the ‘Omani coast became 
free. 44 In the interior ‘Oman some developments were also 
taking place which brought to the fore a new set of 
rules. The Nebhani dynasty which was generally limited 
to the interior ‘Oman and had dragged its rule for over 



54 ISLAM AND THE MODERN AGE 

four and a half centuries became extinct in early 'seven-r 
teenth century and an energetic Kadhi got Sbafkfi Jiuir 
bin Murshid al-Yaarebi elected as Imam vrtio “not. only 
inaugurated a new dynasty but opened a new era in the 
history of ‘Oman in which the country advanced to a 
previously unknown pitch of prosperity and glory.”** 

In 1649 the Portuguese were finally ousted from 
the coastal Muscat, and ‘Oman launched a period of 
expansion, commercial and territorial. The energetic Yaariba 
Imams also united the country under one Imamate. 
However, the powerful commercial and political interests 
ultimately clashed with the idea of the medieval and or¬ 
thodox Ibadhi Imamate which was possible only in the 
secluded interior Oman. The first casualty was the elec¬ 
tive principle. Later the heriditary Imams became puppets 
in the hands of coastal merchants. The Imams themselves 
became a leading ship-owners and businessmen unlike 
the austere poor and God-intoxicated Imams of the 
interior. Ultimately, Imamate became a strong-hold of 
“moderate” 4 * Ibadhism and the conservative influence 
declined. But Ibadhism showed its resilience once again. 
The fundamentalists clashed with the moderates in 
1720’s and the situation was complicated by the famous 
tribal civil war between the Hinnawi and the Ghafiri 
factions. 41 Finally the desperate Imam invited Nadir Shah 
of Iran for help who occupied Oman, and the Yaarebah 
dynasty ended. Like Nasir b. Murshid the first Yaareba 
Imam Who rose against the Portuguese a new leader, 
Ahmed b. Said, of Al-Abu Said tribe rose against 
Iranians and by the middle of the eighteenth century. 
'Iranians were expelled and Ahmed was elected an Imam. 
He was originally a merchant of the Batina port of 
'Suhar and now as Imam he attempted to unify the 
'moderate (Le, commercial) and conservative (i.e. the fun- 
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daraentalist) wings ef- Ibadhism bat hardly succeeded* 
His imamship did not deter him from pursuing his c om - 
jaeroial interests nor from slaughtering his enemies after 
inviting them to dinner nor from appointing Eia sons 
as governors of various provinces. He pursued his dynas¬ 
tic tendencies by giving each of his sons the title of 
“Sayyid” (lord)." However the conservative resentment 
which was accumulating for long exploded into violent 
revolt in 1784 after his death, against his son Said 
who had become the “Imam” though the dynasty re¬ 
mained intact. The dynasty restored ‘Oman’s commercial 
dominance in the Persian Gulf which remained unaffected 
despite the challenge of the new principalities of Bahrain 
Kuwait and Dubai etc. established in the late eighteenth 
century. ‘Oman had a flourishing trade with South-Asia 
and East Africa and acquired some areas in these re¬ 
gions especially Zanzibar and its hinterland." This, 
however, began to decline in the second half of the 
nineteenth century and stagnated with a few decades. 
The Industrial Revolution in Europe had its adverse im¬ 
pact on the eastern commerce. In the interior ‘Oman 
the Ibadhi fundamentalist challenges came from time to 
time and Wahabi incursions also began. Gradually the v 
British influence increased in the Persian Gulf and Oman 
and resulted in the imposition of many restrictions Which 
were resented by all sections of people especially by tho 
religious and tribal people. Internal struggle in the 
Abu Said family resulted in the revival of an abortive 
Imamate in 1840’s by the deprived section (Qais branch). 1 " 
Sayyid Said b. Sultan who died in 1856 was the last 
powerful and independent ruler.* 1 

The later period upto the second decade of the 
twentieth century js not important for our purpose except 
[for three reasons. Firstly, the British influence increased 
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to such an extent that ‘Oman became ft -Vatoftl pnrtto- 
torate. Secondly, the sprawling ‘Omani Entire was divided 
between 'Oman and Zanzibar depriving the fomer of 
the wealth of the latter and making it dependent, to ft 
large extent, on the British loans and the attendant 
pressures. Thirdly, due to the purely secular interests of 
the Sultans of Muscat, their weakness, and their subser¬ 
vience to the British, the people of interior ‘Oman rose 
in revolt in late 1860’s by declaring Azzan b. Qais 
of the disgrunted Qais branch as Imim. This, however, 
collapsed in a few years mainly due to the British support 
for the Sultan.** 

The twentieth century neither eroded the Ibidhi 
religious zeal nor enlightened the authoritarian and British- 
controlled Sultanate. In 1913 Shaikh Salim b. Rashid 
al-Kharusi was elected the Imam,** with the support of 
three influential persons; Shaikh Abdullah b. Humayd al- 
Salimi, a religious scholar. Shaikh Isa b. Saleh, tamimah 
(Chief Shaikh) of Hinnawi tribe of al Hirth, and Shaikh 
Himyar b. Nasir al-Nabhani, tamimah of the Ghafiri 
tribe of Bani-Riyam. 54 It was also declared that the 
/ruling Sultan was deposed. The Imamite army attacked 
Muscat but was defeated by the Anglo-Indian soldiers. 
This checked the progress of the Imam ’s regime and a 
period of lull interspersed with negotiations, continued 
till 1920 when Shaikh Mohammad bin Abdullah al-Khalib 
was elected a new Imam after Kharusi’s murder. The 
New Imam concluded the Treaty of Sib m 1920.** It 
was concluded between the Government of the Sultan 
and the Omanis”.** It appears that the couiury was di¬ 
vided between the coast and the interior Oman and 
mutual autonomy was recognized without rcluring to 
the question of sovereignty.* 7 Imam Khalili’s headquarter* 
was Nizwa and he ruled the interior *Cmai ** 
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The lmSm nded uninterruptedly till May, 1954^ when 
lie died. In the earning elections Sultan Said b. Tainuir 
himself was a candidate but Ghaiib bin Ali wa* elected 
with the support of Suleiman b. Himyar and Saleh b. 
‘Isa. However, in December 1955, Sultan’s a rmies occupied 
Nizwa. The Sultan claimed that the new Imftm had 
violated the Treaty of Sib by conspiring with the Saudis 
to cteate a completely sovereign Imamate ’’which would 
inevitably be the creature of Saudi regime”. Two con¬ 
nected developments had taken place before this event. 
Oil had been discovered in' Saudi Arabia and concessions 
had also been given in the interior ‘Oman to foreign 
companies by the Sultan who did not cue much that 
it was under the Imam’s jurisdiction, and that this had 
been resented by the tribes.*® Buraimi oasis on the border 
of ‘Oman and Abu Dhabi had been coveted by Saudis 
and they had even occupied it. However, the Bri¬ 
tish-officered army of Sultan ousted them. The Sultan 
suspected that the new ImSm was hobnobbing witb the 
Saudis. Moreover, the Imam had forwarded a request 
to the Arab League for full membership, which was 
an extraordinary event. 

After the occupation of Nizwa, Imam Ghaiib and 
Sulaiman b. Himyar made peace with Sultan but Talib 
b. Ali, the brother of Imam Ghaiib escaped* 0 to Saudi 
Arabia where he set up his headquarters in Dammam. 
Later he established in Cairo an “Imamate of ’Oman 
Office”. In 1957, Talib entered Oman, and with the help 
of Ghaiib and Sulaiman, rtactivised Imamate but the Sul¬ 
tan defeated them with the help of the British army. 
By January 1959 Im a m Ghaiib, Talib and Sulaiman and 
other conservative notables fled to Dammam where they 
set up a government in exile. The question of ’Oman 
was placed on the tlnited Nations General Assembly 
agenda and was debated for many years.* 1 
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The Revolutionary Movement and the dmmate~ 

Sultan Said bin Taimur, who had been ruling from 1932 
had gradually become a misfit with the passage of time. 
He had been educated in India in a Princes College 
and spoke English fluently. Perhaps this was one of the 
reasons of his doom, like that of Nuri al-Sid of Iraq, 
He lived permanently at Sallalah in Dhofar, cut off 
from the people. He hardly desired or allowed any change.H 
was excessively haughty and supercilious,** and disliked 
education for his people for fear of change. He had 
mposcd every medieval restriction upon his people to 
keep them backward, ignorant and unhealthy. As has 
been aptly described by Holden, “wrapped in secretive 
and suffocating silence behind its rocky promontories, 

it (Cman) has become the last Rip Van Vinkle of Ara¬ 
bia”.* 1 Perhaps the best description of the Sultan was 
given by Owen: “Oman is famous for its fossils; until 

July 1970, (when he was ousted by his son) the biggest 

of them all was to be found in Sallalah”. With the 

discovery of oil and the accumulation of revenues the 
S ultan who had been nurtured in an atmosphere of 

stinginess, became disfunctional for the system. He kept 
all the money, like the old Shaikh Shakbout of Abu 
Dhabi, in chests in his Sallalah fort and starved the 
people of modern amenities and education in the days 
when every where in the Persian Gulf oil money was 
being used lavishly for the welfare of the people. 

A secessionist movement in Dhofar— a dependency 
of ‘Oman on the Arabian Sea coast with a different 
cultural and ethical background—started in the middle 
1960s, but with the independence of Southern Yemen in 
late 1967 and the establishment of a radical government 
there, the movement was expanded into the Popular' 
Front for the liberation of Occupied Arabian. Guff 
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(PFLOAG). The Soviet, Chinese and . Iraqi help and 
training also came forth. The guerrillas attacked in June 
1970 , an important strategic place called Izki near Jabal, 
Akhdar on the entrance of the Samaal Gap. It was a 
dear writing on the wall. Till now the British had been 
protecting die Abu-Said dynasty against the ImSmate. 
Now when the Imam was out, the new threat of a re¬ 
volutionary movement was more serious. The crusty Sul¬ 
tan, due to his old rusty habits, was not amenable to 
any advice and change. It was the question of the sur¬ 
vival of the dynasty and the British interests attached to' 
it. Sultan Sa‘id was expendable. In a quick move his 
young Sandhurst—educated- son QabGs was brought in 
through a palace revolution in July 1970. 

The Persian Gulf and South Arabian situation had 
been changing since late 1960s. South Yemen had become 
independent in late 1967. The British withdrew from the 
Gulf at the end of 1971, but not from ‘Oman which is tech¬ 
nically independent though virtually a British Protectorate. 
By the time the British had withdrawn from the Gulf 
a security system headed by Iran and supported by 
Saudi Arabia and Gulf Arab Shaikhdoms had been esta¬ 
blished with the blessings and active support of the U.S. 
and the U.K. Saudi Arabia was generally regarded as 
the protector of the status quo in the Peninsula. 
Qabus established relations immediately with Faisal who 
quietly shelved the Buraimi Oasis dispute of 1950s and 
disowned Ghalib bin Ali, the elected Imam of ‘Oman. 
North Yemen has already become almost a Saudi satel-i 
lite. Now the big Saudi Kingdom is engaged, with the 
help of North Yemen and ‘Oman, to topple th-J 
radical South Yemen regime or to absorb it through the 
Union with North Yemen. Saudi Arabia and Iran are 
engaged in giving advice and aid to Qabus to crush the 
revolutionary movement mostly centred in Dhofar. ,, ; 
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Retrospect and Prospects of the Imamale — ! ‘i .. 

Now in the 1970s when the Arab politics has undergone a 
basic change due to the problems created by the Arab defeat 
in 1967 war, and complicated by the recent war of Octo¬ 
ber 1973 coupled with the emergence of a new situation 
in the Persian Gulf region after the British withdrawal 
in 1971, and the formation of a security system headed 
by Iran, supported by Saudi Arabia and blessed by the 
U.S. and the U.K., the fate of the elected Imam GhSlib 
bin Ali is more uncertain than ever. The Imam is hardly 
in the news nor are the Arab states interested in hi m. 
Saudi Arabia, once the main supporter of Imam, is now 
a close friend of the Sultanate of ‘Oman.** The Imam and 
his party are fugitives wandering from one Arab country 
to the other vainly seeking help for the reinstatement of 
Imamate in ‘Oman. Whatever may be the fate of the 
present Imam, the main question is whether the institu¬ 
tion of Imamate itself will disappear from ‘Oman for ever. 
The ‘Omani Imamate, despite its religious garb, was the 
only democratic form of government which persisted in 
the Islamic world despite its detractors from the time the 
Caliphate of‘Ali came to an end in the first Islamic cen¬ 
tury. The Ibadhi Imamate in ‘Oman can even be termed, 
following Arnold Toynbee, a fossil. 

Now there are only two questions relevant for our 
theme : 1. Would Qabus be able to permanently silence 
the question of Imamate ? 2. Would there be any co¬ 
operation and collaboration between the movement of 
Imfimate and the Liberation movement carried on by 
PFLOAG ? The answer is that the energetic Qibus, with 
large resources at his command, is in a position to shelve 
the question of imamate for a foreseeable future, by using 
both coercive and persuasive methods with the tribes and 
the i demo of interior Oman. The co-operation between 



the two eaemiM of the Sultanate, i.e, the lauanite and the 
revohitionaiy movements appears to be ta{ft&&bte. White 
the fcwjmae k religious the PFLOAG is almost Marxist 
and even a tactical unity will prove to be &bit4ived. 
Will the oil and the “White Revolution” which Qibus is 
reported to have launched deflect the people of inner 
"Oman from the Ibidhi ideal of the Imamate ? It is a 
double-edged sword. It will cut both the Imamate and 
the Sultanate, though, it will take a long time. Saudi 
Arabia is the nearest and the most comparative example. 
If the British protection is lifted from ‘Oman; and Saudi 
Arabia and Iran withdrew their support, it is most pro¬ 
bable that the urge for Imamate in the interior ’Oman 
will get the upper hand and ultimately will oust the Sul-' 
tanate or at the most live with it in any uneasy co-exis¬ 
tence. So far as secularization of the elective Imamate 
or democratization of the hereditary Sultanate are con¬ 
cerned, the foreseeable future does not hold any promise. 
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15. Rubinacci n. 2, pp. 306-07. Mu'ammar, himself apparently an 
Ibadhi, calls them “foui paths of religion”. Al-Zahur, al-Difaa, 
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36. Kelly n 18, p. 4. For the present location of Hinnawi mod 

Ghafiri tribes in Oman, see the Map in Landen n. 20, 
p. 36. 

37. Kelly n. 18, p. 4. 

38. Ibid. 

39. See for details Miles n. 21, pp. 422-38. 

40. Mustafa Murad al-Dabbagh, Jazirat al-Arab (Beirut, 1963) pp. 
126—130. It is to be noted here that Dabbagh, who published 
his book in 1963, almost completely depended in this respect 
on Miles whose book was first published in 1919 and who had 
collected his information in the last quarter of the nineteenth 
century. However, it is generally claimed that the population 
of Oman in the nineteenth century was almost the same as now. 
Therefore, these figures will prove useful to some extent. 

41. Miles n. 21, p. 50. 

42. Ibid. p. 2. He further claims that “Next to the Tyrian and 
Carthaginian navies in the Mediterranean, the Omanis in the 
ancient days probably possessed the most numerous and powerful 
fleet in the world trading between India and the Persian Gulf”. 
Ioid p. 13. 

43. Landen n. 20, p.52. 

44. Ibid p. 53. 

45. Miles n. 21, pp. 201-202. 

46. Landen defined the “moderate" Ibadhis as ones who “ wen 
not willing to admit that man had to turn his back an the 
rest of mankind in order to achieve a truly Muslim society; 
they were, consciously or not, for a compromise between the 



MLAM AND THE MODERN AOS 


a 

demands of the flesh and the demands af the spirit. ' ftfey 
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The present ruler Sultan Qabus has changed the name of hit 
Kindgora from ‘he “Sultanate of Muscat and Oman” to the 
“Sultanate of Oman". The former name, despite the expats ion of 
the Imam, symbolized a dichotomy between the coastal Muscat 
and the interior Oman whose relationship has always remained 
ambiguous. When the Imams were powerful they unified the 
-whole country (coast and the interior) under thier rule, and, on 
the other hand, when the Imamate changed into the hereditary 
kmgship and the latter got the upper hand over the attempted 
revivals of Imamate, it also ruled the whole country. But 
when both the Imamate and Sultanate were weak they com* 
promised with or connived at one another's existence, dividing 
the country between themselves the interior orthodox Oman 
going to the Imamate and the cum nercial “moderate" coast 
remaining under the Sultan. Now with the change of name 
the present Sultan perhaps wants to convey to his people and 
others that there would never be an elective Imamate in future 
and that the only legitimate rule would be by the hereditary 
Sultanate. 



s. ALAM KHUNDMIRI 


The Tension between Morality 
and Law in Islam 


One of the presuppositions of this paper is the statement 
that the basic dogmas of a reb'gion, or the fundamental 
tenets of a religion do not necessarily lead to any particular 
set of moral commands or legal injunctions. In other words, 
one cannot deduce, in an apriori manner, the latter or 
their modifications in late history from given belief 
and dogmas and expect these deductions to correspond 
•with actual commands, injuctions, or their later develop¬ 
ments. The fact that the former involve a certain ethical 
vision does not alter the above statement, as this relation 
does not have the nature of logical implication. An 
ethical vision might have an historical element whereas 
the actual legal injunction is necessarily a specific response 
to an actual temporal situation. The relation between 
the ethical vision and the latter is more of a psycholo¬ 
gical nature which colours and influences the universe of 
human intentions and desires. However, there always 
remains a gap between the basic ethical vision and the 
actual commands and injunctions. Later, this gap reveals 
itself in the life-style of those who prefer to act according 
to the letter of the law and those who prefer to strive 
to get at the historical vision, the basic piety which 
might be common to more than one historical religion. 
A serious study of any religion, its dogmas ancf its legal 
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structure, reveals this difference. The legal structure that 
evolves out of a certain religion does not only contain 
obligations, it also provides for a certain area of permis¬ 
sibility and the gap between the two cannot bo explained 
apriority. What actually brings the three, the fundamental 
beliefs, the moral commands and the legal injunctions, 
in the case of at least two historical religions, Judaism 
an d Islam, is their source, the verbal revelation, which 
means that the relation is not an internal one. It is 
obvious that the passage from one realm to the other 
might, at any moment, become uneasy. If revelation 
is considered an instance of the disclosure of the divine 
intention, it is necessary to remember that the source is 
the realm of All-possibility and it is not improbable that 
the different moments of the same revelation, which while 
being, in the strict sense, logically compatible, may not 
be existentially compatible, i.e., on the level of human 
existence in the different periods of human history. It 
is this fact which necessitates a continuous attempt at 
applying reason to the domain of revelation. A reli¬ 
gious culture which does not grant to reason itself a 
revelatory status becomes a victim of stagnation. This 
probability of incompatibility increases in the case of re¬ 
velations which do not become subject to abrogation, 
in the sense that people still believe in the validity and 
infallibility of the revelation and positively strive to ap¬ 
proximate their conduct to the letter and intent of the 
revelation. The problem has become more complex in 
tie use of Islam as the notion of infallibility has 
been extended in its application, from the actual revela¬ 
tion, to the deeds and spoken words of the historical 
person, the medium of revelation (Sunnah and Hadllh), and 
thirdly, to the historic community, the Vmma, the bearer 
of the tradition, 1 the infallibility of the consensus or ijma,' 
or in the case of the Shi'ite tradition the infallibility of 
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the Imam, It is 'quite possible that the guiding passion 
behind this principle of extension was the quest for cer¬ 
titude in the age of uncertainty when the Community 
was forced to grapple with unforeseen situations. It is 
also probable that the Community having once been 
guided by God through revelation and been founded 
by His last Prophet, the consummation of prophecy itself, 
wanted to be eternally free from the feeling of guilt of 
deviation from the ‘right path’. The point need not be 
further elaborated that the principle of Time, which in¬ 
volves change and uncertainty about future, always proves 
a stumbling block to revelation, the source of which is 
believed to be Eternity, and once Eternity is revealed, it 
cannot transcend Time. 

In the case of Islam, the relationship between reli¬ 
gion, morality, and law got more complex also because 
Allah, the originator and the initiator of history, which 
is His ‘sign’ ( Ayah) and through which His intention is 
disclosed, chose one more agent, which by its nature 
is more subject to change, state as one of the instruments 
or vehicles of revelation. The state founded by the Prophet 
of Islam had its origin in the Revelation, in the sense 
that it coincided with the Revelation and was not the 

product of ‘desire’ or ‘Hava’ ( ). The Prophet 

did not use an already existing institution for the 
purpose of creating the desired community, ( Ummatan - 
wasatan or the Khaira Ummatin ), but created a state so 
that Din is completed also in its organisational or out¬ 
ward form. The legislative verses (Tashri‘l) of the Quran 
were not merely meant to be the guiding principles 
for the believers in their moral life, they had a specific 
legislative purpose. They were meant to be enforced by 
the coercive authority of the newly founded state, the 
head of which was the Prophet himself. It is not inci- 
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dental that most of Ac legislative venes 'wm*,*^*d- 
dressed to a fature contingency but were rtqxttaa to 
some specific questions. They had a situational 
origin, which is an important attribute of legislation. 
In legislation the present problem is more important 
tfaan the future possibilities, which means it is «. 
secular activity, from which it follows that theocracy is 
an impossible passion. The Prophet had to act, hut 
waited for the guidance, and God obliged him and 
his community. The legislator legislates, he does not 
lay down moral principles and ethical precepts. Even 

when he is guided by his ethical vision, he is more in* 
terested in the approximation of the actual to the ideal, 
and never sacrifies the actual for the ideal, hi such a 
case the tension between the ideal good and the law, 
and between eternity and Time is resolved in the interest 
of the latter principles, which means the secular dominates 
the eternal. The foundirg of the state by the Prophet 

was not meant to bring the already existing religious 
institutions, as was done by Ashoka and Constantine — 
in the cases of Buddhism and Christianity—but it was 
a case of creating religious institutions with the power 
of the newly formed state. The fact that the history of 
the religious institutions in Islam coincides with the 
founding of the state, gives to the relationship of the 
three principles a peculiar and unique character. More 

important than the statement that the early law was 
revealed, is the fact that the contemporary followers of 
the Prophet believed that the legislative verses of the 

Qur’an were the words emanated from God, although 
it was also known to them that they were more of a 
reformative nature of the existing customs. It was a case 
of the contingent getting a status of the eternal. Simi¬ 
larly the authority of the Prophet in his actual political 
-and administrative power had its source in his prophetic 
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ptfsoimMty; teh** according to the Qwr’ln, "Nor dote 
he say' of his own desire. It is not hut a revelation 
revealed* taught him by one mighty in powte", which 
means that the obedience had to be unconditional •'• Later, 
the Community derived its self-view from the fact that ft 
was founded by the Prophet, hence the doctrine of the 
infallibility of the final Umma. Whatever might be tbo 
status of the Hadlth. “My community will not agree 
on an error (or misguidance)”, it certainly became the 
guiding principle of the historic community, and very 
soon became the motive Force of the 'ideology’ of Islam 
to which the trans-historical vision itself was made sub¬ 
servient. This multiplication of the principle of infalli¬ 
bility gave stability to the ideological structure of Islam, 
but this stabi'ity was achieied at the cost of creativity. 
Moreover, the exaltation of the category of state, resulted 
in the priority of the legal category over the moral and 
the religious, which still continues to be the mental frame¬ 
work of the ‘believers’, although the state as Khilafat 
had long ago disappeared in the mist of history. This 
close relation between legality and morality has often 
been interpreted as the unity of the secular and the 
religious in Islam, but the problem is that a unity of such 
divergent principles, which involves a unity of two different 
dimensions of Time, can never attain a satisfactory equi¬ 
librium. As life demands continuous resolution of tensions, 
it has to be done in favour of one principle, and history] 
of Islam indicates that general consensus had always been 
in favour of the category of law. The Sufi remained in 
a minority who tried to bring morality and law under 
the principle of piety ( Zuhd ), and he did it by withdrawing 
from the world and its demands . In the life-style of 
the community, i.e. in its ethos, religiosity and morality 
became synonymous with legality. In their secular life men 
seek the permissible and try to be as near as possible 
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to that which is not forbidden (ibaha), and do «**'*»• 
inally strive for the higher stage of virtue (af-Birt). ?© 
take an instance for illustration: The Qur’an while permitting 
polygamy says ; 

"If ye fear that ye shall not 

Be able to deal justly 

With the Orphans. , 

Marry women of your choice; 

Two, or three, or four : 

But if ye fear that ye shall not 
Be able to deal justly (with them) 

Then only one, or (a captive) 1 
That your right hand possesses 
That will be more suitable, 

To prevent you 

From doing injustice.” (s. IV. 3 Tr. Abdullah Yusuf Ali) 


Apart from the fact that the modernist translator, Abdullah 
Yusuf Ali, qualifies the translation of ‘wa ma malakat 
aimanukum as ‘a captive’, in the singular, which is not 
according to the consensus as it always meant ary amount 
of captive women, the notable point is that the moral 
category of justice ('Adi) never guides the conscience of 
the community, so f:r as this category morally implies. 
What has been guiding, and still guides, their conscience 
is the fact of the permissibility of polygamy. It is clear 
that the moral category can never be fully trans¬ 
lated into legislation and consequently becomes a sub¬ 
ject of monotonous interpretation. It is also to be noted 
that, so far as the legal form of the verse is concerned, 
the principle of justice does not apply to the captives 
or ‘slave girls’, as it appears to be meant as an alterna¬ 
tive to the possibility of injustice. The legal security 
granted to the children of the captives from their masters 
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becomes.: 

and unequal treatment Legidatide could not meet the 
demands of thd ethical vMoa ^df tifitt equality of aB 
humanity oa the level of dm vision. There is a tertaporal 
limit lor history to rise to the higher level of ‘eternity’. 
One more point in this connection is to be noted; with 
the abolition of slavery in most of the modernising Isla¬ 
mic states no believer ^insists on enjoying the right granted 
to him by the sacred legislation. Even if the door of 
*ijtihid' is opened, it is doubtful if the community will 
grant its consensus to any proposed legislation which 
intends to curtail the right to polygamy unless the state 
is able to get the consensus of the ‘ Ulama by either per¬ 
suasion or by using its coercive authority, which has 
traditionally been the case in the history of Islamic com¬ 
munities. It is not improbable that in the latter case 
this type of * ijtihid ' might be considered as an evil in¬ 
novation ( Bid'ah Saiyyiah), as it appears to contradict the 
Qur’an, Sunna, the earlier Jjma\ but as Ijma' has also de¬ 
cided that ‘Order is better than anarchy’, the majority 
(Jumhur ) might prefer obedience to open revolt,* if 
they are properly tutored in the light of the ‘doctrine 
of pretences’ ( Bab al-Hiyal). It can be mentioned in this 
connection that the principle of Sunnah, so far as the 
Jumhur are concerned, does not normally include the 
element of the moral fervour of the Prophet and his 
strong passion for the liberation of man, translated into 
action so far as the concrete situations of life could permit. 


The source of the precedenc of the notion of law 
over morality lies in the ideological structure of Islam, 
which was never solely determined by the Revelation as 
it has been pointed out earlier. Each ideology has its 
own distinct anthropology, and in the ideological structure 
of Islam man was considered a being whose goals have 
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bwn eternally determined, the highest goal b*mg ftubnus- 
ikm to the will of God, not as perceived by his own 
intighi freely interpreting the Revelation but, u, pee* 
ceived for him by the ideology. It was, perhaps, m this 
account that Aristotelian ethics of predetermined goals, 
j>i the essenses for the realization or actualisiuion of which 
the individuals belonging to a species strive, became the 
philosophic ingredient of this ideology, and also of due 
medieval Christianity, with this difference that for Aria- 
totle the essence was identified with nature and in this 
ideology nature itself was predetermined by God. In 
political thought, the Platonic ideal of the ‘perfect state” 
ruled by the ‘perfect law-giver’ became the model for the 
classical Islamic philosopher. Al-Madinat al-Fazjla is 
the ideal state ruled by the Imam or the ideal law-giver,, 
while man lives in al-Madinat al-Fasiqa, nostalgically 
looking backward into the past for the lost utopia. 
Ahadith , such as ‘the best epoch is my epoch and then 
the succeeding one' satisfied this nostalgic spirit. The 
faith looks into the past for the ideal ‘Sunnah’ and the 
consensus of the early ‘companions’, the normal thinker 
for the realisation of the ideals set by the Prophetic 
reason, and the actual human society is viewed as & 
‘sick’ or ‘potentially sick organism, the ruler as the 
physician of the soul*. 

This ideology served the purpose of stability during 
the successive periods of ‘disordered changes’ ( Fitan ), but 
the question is, can it serve any longer in the epoch -of 
ordered techno'ogical and social change ? It is clear that this 
inevitable conflict between an outmoded ideology and ordered 
change will result in the ultimate setback and possibly even the 
total defeat, for the former, but it js also not improbable that 
this consequence entails a total severance of the secular from the 
eternal, particularly in the case of a religious culture which has 
maintained an uneasy relation for such a long time in history. 
Scientific and technological change needs a concept of man and 
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his goals whkh &4xfttttnt from what a theological culture needs. 
One of the elements bf thisrawaathro|»j0iyw *df- 

fulfilment on this ea/th and man's activity to be directed to creat¬ 
ing ffesni far this JdeaL This idea is not necessarily opposed to 
the belief in a tab hereafter, probably ta csseotMf element of 
the religious life, it only refuses to transfer all hope* of happineta 
entirely to ft* dtSher world, ft views tile ‘hereafter 1 rather as it 
higher stage Of self-fulfilment poetically imagined by the twenti¬ 
eth century poet-philosopher of the Islamic world* Iqbal.* The 
actual life situation of most of the Islamic world has made the 
ideological superstructure of Islam already irrelevant, not be¬ 
cause they have ceased to believe in God and His guidnee, but 
because it has made it necessary to perceive His guidance through 
such factors as have no relevance to the needs of the changed 
situation. 

There is a school of thought among the Muslims which 
believes that a scientific and a technological revolution docs not 
need a basic change in the ‘ideology’ and tries to interpret the 
changes in the Western world as the results of a ‘defective’ Chris¬ 
tianity. What this school forgets is the fact that the differences 
between the medieval Christianity and the premodem Islam were 
not so much ideological as they are institutional. If the infal¬ 
libility of the Church was the articulated doctrine of medieval 
Christianity, the near-infallibility of the ‘ulama’, in the doctrine 
of the inviolability of Ijrma', is an implicit assumption of the 
theological culture of Islam. A pertinent question is : does this 
doctrine need a reinterpretation as for instance Iqbal sug¬ 
gests for meeting the changed demands of life, or is it to be com¬ 
pletely ignoraed as an unessential element of Islam as a religion ? 
Even if the institutional arrangement suggested by Iqbal is con¬ 
sidered workable in certain societies in the world of Islam, it 
is not possible to try it in plural societies, where more than one 
hundred million Muslims live. The problem does not appear 
serious at this moment, but as the number of Muslim men and 
women seeking self-fulfilment under the impact of the techno¬ 
logical change will increase, which is not a matter of a distant 
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future, the entire fabic of the Iaglamic ideology wiff be sltalten. 
Law a* developed in Islam and the moral docttfcrtaNas presented 
in the medieval Islamic literature are, in the most of the cases, 
opposed-to this new urge of man, but the essential Revelatfon is 
not opposed to »t : 

Is not the following an authentic image of a Muslim ? 

“His mission in life was to know the truth and to proclaim 
it, to practise virtue and to propagate it, to appreciate beauty and 
to create it. to be just and to uphold justice. He has been 
commanded to acquire knowledge, power and wealth but with the 
condition that he should keep knowledge subservient to truth and 
virtue, power to jusice and love, and spend wealth for the sake 
of God, that is, in the service of God’s creatures.”* 
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Among the 20 other papers contributed to the Seminar 
two papers (that is the one on "Law and Religion : the 
Malaysian Experience” written by Prof. Ahmad Ibrahim 
and the other on "The Position of ‘Adat Law, Shari'ah 
and Secular Law in Indonesia” jointly prepared by Dr. 
Harun Nasution and Dr. Ahmad Khatib), were useful 
examples of the way in which Muslim Law in countries 
with overwhelming majorities of Muslims, had to adjust 
itself with the conditions of time and place. 

Prof. Ahmad Ibrahim started with the statement 
that in the 12 states, which constitute the Federation of 
Malaysia, the basic law was the Malay Muslim Law but 
things have considerably changed during the last two 
decades. “The Civil Law Act of 1956 now provides 
that in the absence of local written law, the Common Law 
of England and the rules of equity as administered on the 
7th day of April, 1956, would be applied in the Malay 
states” with the result that the application of Muslim Law 
has been circumscribed in several ways. The actual posi¬ 
tion now is that there are two categories of Courts : 
(1) the Civil Courts established in three tiers by the Federal 
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Government. At the apex there is the F«feml Court for 
the whole of Malaysia. Then, there are two High 
—one for Hast Malaysia and one for Wert Malaysia. 
Under these come a number of Magistrate*’ Courts in 
the various states. (2) The Muslim courts appointed 
by the State Governments; each Muslim court is presided 
over by a Kathi (qadi) and deals with cases of M usli m 
Personal Law and certain specified criminal offences pu¬ 
nishable with imprisonment for a term not exceeding six 
months or a fine not exceeding one thousand dollars or 
both. But, not-withstanding the fact that Malaysia has 
declared Islam to be the state religion, the authority of the 
Shari ah Law is subject to several limitations. First, it is 
applicable only to those cases in which all the parties 
profess the Muslim religion. Secondly, in cases of conflict 
between the Civil courts and the Shari'ah courts (e.g. 
where questions of property or the guardianship of children 
are involved), it is provided that “Nothing in the Enact¬ 
ment contained shall affect the jurisdiction of any Civil 
court and in the event of any difference or conflict arising 
between the jurisdiction of a court of Kathi Bexar (chief 
qSdi) or a Kathi (qidi) the decision of a civil court acting 
within its jurisdiction, the decision of the Civil court shall 
prevail”. Thirdly, even in matters within the jurisdiction 
of Shari'ah Court its order “may be rendered ineffective 
by a conflicting order of the High Court, because the 
latter considers itself duty-bound to expound the Muslim 
*law”. 


Even in the domain of Shari'ah Law most Malaysian 
states seem to have a comparatively liberal attitude which 
shows itself in two ways:— 

(1) The Muftis or the Fatwa Committees appointed 
by the states which have the exclusive right to issue ru¬ 
lings on teligious questions ordinarily do so according 



iNtci&fiatSAL sncDMiai ■■■', % 

to the orthodox school of Isfiuafe ’ jMljiiljfwtcc 

-which is followed by the Muslims of Malaysia but Nthere 
She public interest requires the Mufti or the Faiwa Coin* 
mittee may adopt the less orthodox tenets of the Shaft 1 
Mazhab or the tenets of the Hanafi, Maliki or Hanbali 
Mazhabs." ( 

(2) The rights of women in matters of marriage, 
divorce, maintenance after divorce are somewhat better 
protected than the fundamentalist interpretation of the 
Shari'ah law would warrant. 

For the rest the general trend does not seem to be 
towards modernist reforms like those which have been 
made in Algeria or Tunisia but towards better adminis¬ 
tration of the Muslim courts. 

The paper of Dr. Nasution and Dr. Khatib dealing 
with the legal situation in Indonesia presents a consi¬ 
derably different picture. Indonesia with a 90 per cent 
Muslim population is a secular state with a special 
character. The five basic principles laid down in its Consti¬ 
tution promulgated in 1945 are:— 

(1) Belief in the One, Supreme God 

(2) Just and Civilized Humanity 

(3) Unity of Indonesia 

(4) Democracy Which is guided by the inner wisdcwn 
in the unanimity of the deliberations amongst 
representatives 

(5) Social justice for the whole of the people of 
Indonesia. 

There is no state religion but six religions are recog¬ 
nised by the state: Islam, Catholicism, Protestanism, Hindu¬ 
ism, Buddhism and Confucianism. 
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The basic Jaw in Indonesia is ‘Adat (Custom ax&lM# 

which has, in Muslim communities, ; -1-trif ilnmffljs 

of Muslim Law especially the rules for marriage an# 
family law. “The Islamic admixture in * Adat law ia not 
the same in all states of Indonesia.” Various states re¬ 
tain some old ways of marriage and inheritance which do 
not conform to the Islamic Shari 1 ah. For example, “in 
Minagkabau the heirs to a man’s estate are not Ida 

children but his sisters’ children.in Java fee daughters 

and sons of testators receive an equal share of the inheri¬ 
tance’’. 

Secular law also is operative in certain areas of 
life. So the overall position is that “ Adat law is practised 
in respect of kinship problems, Islamic law prevails mainly 
in the sphere of marriage, divorce and inheritance and 
Roman Dutch law comes into sphere of governmental 
activities”. 

The prospects according to the co-authors of the paper 
are that “since the Indonesians, for the most part, strongly 
adhere to the agricultural and moral values 'Adat law will 
survive for a long time in the future. But as Indonesian 
society undergoes changes, ‘ Adat law will gradually dis¬ 
appear”. 


The views of an early Arab thinker and a modem 
reformer were discussed in papers presented by Prof. Roger 
Amaldez and Prof. Salahuddin al-Munayid respectively.' 
Prof. Arnaldez in his paper on "Legal Social and Moral 
Values in the Zahirite Law of Mu'amalat W the thought 
of Ibn Hazm of Cordova" starts with stating'^n Haim’s 
fundametal position that God is the soul’ legislative 
authority and the divine law as formulated in the Qur’an 
and the traditions of the prophet of Tala^ has to be en¬ 
forced by authorities including the ruling caliph who have 
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no power to add. anything to it orto take away anything 
from it- 1 Ijtdtad consists merely “in a more, precise com¬ 
prehension of the divine will” which can be done directly 
by anyone who has common sense and a good knowledge 
of the Arabic language. There is no necessity of resorting 
to a figurative interpretation or the use of sophisticated 
logic or dialectic. Ibn Harm’s main contribution to the 
legal thought in Islam is his analysis of the five categories 
of ahkam (juridictal directions) of the prophet. The first 
four categories comprehending ail actions which are en¬ 
joined, permitted, deprecated or expressly forbidden by 
the Qur’an or Hadith. The fifth covering matters about 
which there are no specific directions in these two authentic 
sources of the Shari’ah leaves a wide field in which man 
can exercise his own discretion. Disagreeing with those 
who have charged Ibn Hazm’s liberalism with, narrow¬ 
mindedness and excessive rigorism. Prof. Amaldez thinks 
that if Ibn Hazm’s ideas which are rather complex, are 
studied with intelligence and care, one will find that they 
are quite relevant to our present problems as he has 
precisely defined the domain in which Muslim law can 
enlarge itself while remaining in Qur’anic text which 
characterises the area of free action.” 

Prof. Munajjid’s paper on "The Principles of ljtihad 
as Laid down by Muhammad Rashid Rida" touched the 
right chord in the minds of the enlightened section of 
Indian 'Ulama who are familiar with, and appreciative of, libe¬ 
ral outlook of Maulana Abul Kalam Azad and some of his 
contemporaries considerably influenced by the idfas of 
Rashid Rida and Mufti Mohammad ‘Abduh. In an ela¬ 
borate and systematic discussion of Rashid Rida’s views 
on ljtihad, Prof. Munajjid emphasized two points. First, 
that independent thinking about religion or deen by com¬ 
petent persons, within reasonable limits, is not only allowed 
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but strictly enjoined by Islam, and secondly, that IJtihai 
If easier in our time than it was ever before, because 
of the wide circulation of printed books on Islamic juri»- 
prudence where one could find the opinions of all the 
great scholars and thinkers, who have written on Islamic law. 

A comprehensive discussion of the general, its well 
as the specific, themes of the semiar was the distinctive 
feature of the paper “Morality and Law in Islam: Past 
and Present ” by Prof. J. N. D. Anderson who has made a 
special study of the problems related with the Muslim 
Personal Law in India as well us in a number of Muslim 
countries and has already written extensively on the subject. 

After a preliminary survey of the various humanistic 
views of morality—namely the utilitarian, the intuitive 
and the emotive theories—Prof. Anderson states the religious 
view that the moral imperative consists in the divine direc¬ 
tions as to how men “can best fulfil their destiny and 
can come to their most complete fulfilment through living 
their lives in the way their Creator intended”. That is to 
say, for the believer in revealed religions morality and 
religion are identical. But, when it comes to relation 
between religion and law the position is somewhat different 
“It is, of course, perfectly possible to think in terms of 
‘Divine Law’ or ‘Natural Law’.... which is somehow, 
inherent in the very structure of the universe and parti¬ 
cularly in the nature of men and women.... when used 
in this sense there is little, if any, distinction between law 
and morality.” But for the lawyer, law is a set of rules 
enacted by a legislative or executive authority that the 
courts may be called upon to enforce. Tn this sense law 
is “both wider and at the same time more limited than 
morality ." For “there are many moral duties which can never 
be enforced by the courts while law has to provide numerous 
rules for human conduct which have no intrinsic moral basis”. 
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& “ttwt classical doctrine of Islam”, however, there 


seems to be identity between law and morality because 
Muslims believe Jaw to be based on revelation to which 
they attach “paramount importance”. But on the one hand 
a theoretical analysis of the Islamic Jurisprudence led Prof 
Anderson to the conclusion that “even in the most classical 
doctrines of Islam a certain distinction between morality 
and law can in fact fce discerned” and on the other 
hand, a historical survey of the actual working of the 
Shari'ah through the ages steered him to the view that 
“there has always been a very considerable gulf between 
the rigid doctrines of the Islamic orthodoxy and the realities 
of life.... Officially there was no other law, and this law 
was to be applied meticulously by the qadi from whom 
there was no appeal.... But things never or virtually never 
worked out like this in practice.... Other jurisdictions 
began to profilerate such as that of the muhtasib or ins¬ 
pector of markets, s hurt a or police, that of the wali or 
governor and/above all—that of the Sahib-al-Mazalim or 
the court of complaints”. 


Many more and far greater developments took place 
in recent years as a result of the pressure exerted by the 
rapidly changing political, social and economic conditions 
so that “it is only within the sphere of the law of family 
relations and inheritance—broadly speaking—that the 
Shari'ah is now applied in most parts even of the Muslim 
world”. In the last part of his paper. Prof. Anderson 
spoke of the reforms in Personal Law in the various 
Muslim countries from Algeria to Pakistan made^in the 
last few decades. This is his special field of study which 
he has already dealt with fully in some of his writings. 
So, he confined himself to a comparatively brief reference 
to the subject. The most significant point being his 
arguments that these reforms, which many orthodox people 
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are to regard as undesirable innovations were in fact the 
result of the application, to the new probl«ns,ofthc classi¬ 
cal principles of Takhayyur (choice between the variant 
opinions of individual jurists or the four recognized mmt 
schools of jurisprudence), Ijtihad (re-interpretation} and the 
right of the (Muslim) ruling authority to prescribe in the 
public interest anything not expressly prohibited by the 
Shari" ah. 

In conclusion Prof. Anderson emphasized “It is clearly 
much more difficult for the government of India to legis¬ 
late for a religious minority than it is for a Muslim 
government for its co-religionists. This probably makes it 
much more important for the initiative to come from the 
community itself”. 

While Prof. Anderson justified Ijtihad in questions 
of Muslim Personal Law on the basis of precedents from 
the practice of Muslim classical jurists. Prof. Louis 
Gardet argued in his paper “ A Possible Response to 
Modern World : Some Peculiarities of Muslim Religious 
Law" that the principle of continuous Ijtihad in the part 
of the Shariah governing Mu'amalat or relations of men 
among themselves is in-built in the very structure of Islam. 
According to him thinkers as different as al-Ghazali, a 
theologian and a mystic, and Ibn Taimiyah, a strict 
Hanbali jurist agree that while Qur’an and the prophetic 
traditions taken as a whole lay down a complete code 
of life for man covering 'aqaid, ‘ibadat, akhlaq and mu- 
amalat. they make a distinction between the nature of the 
first two and the last two. ‘Aqa'id (articles of faith) 
and 'ibadat (routines of worship) are transcendental and 
immutable both in principle and in detail. As for 
akhlaq (morals) and mu'amalat (legal relations between men) 
their directive principles are equally transcendental and 
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eternal bat their application to specific cases depends on 
time and place. 

For the practical use of Ijtihad, which Prof. Gardet 
defined as “the effort to explain, interpret, to elucidate 
the transcendental or revealed data” he recommended the 
various methods recognised by the classical jurists but put 
special emphasis on Istimbat and ljma\ To quote his 
own words: “The importance of these two cannot be under¬ 
rated as they are dynamic enough to enable Muslims to 
develop response equal to the challenges of the time”. 

Prof. Montgomery Watt’s paper on “ Religion and 
Morality—Autonomy or Dependence ” was mainly concerned 
with an important aspect of the general theme of the 
seminar, namely the relation between religion and morality 
but at the same time it made a valuable contribution 
to its specific problem, i. e. possibility of reform in 
Muslim Personal Law. After an objective examination 
of the arguments for and against the view that morality is 
independent of religion. Prof. Watt presented his own view 
against the abackground of the historical evolution of 
morality in human societies, including the Arab society 
before and after the advent of Islam, which emphasizes 
“the complexity of the question and the impossibility of 
giving a simple answer. In some respects an ethical sys¬ 
tem is independent of the religion with which it r is 
associated and in some respects it is not”. But as 
far as Islam is concerned, the religjo-legal aspect 
and the ethical and moral aspect “are so closely inter¬ 
twined in the actual formulations of the Shari'ah as to 
be inseparable but it is not, nevertheless, possible to think 
about die ethical aspect in abstraction. In separating 
the abstract ethical concept of the Shari'ah from the 
legal, Prof. Watt has a definite object in view. He 
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wants “to introduce a distinction sometimes employed 
by moral philosophers and others, namely, the distinction 
between the theoretical ideal and the operative ideal. The 
theoretical ideal may be defined as the set of principles 
or ideals accepted in abstract and in general terms’*, and 
the operative ideal as “the set of principles embodied in 
working institutions”. In Islam the Qur'an and Traditions 
may be regarded as the theoretical ideal, while the 
Shari 1 ah elaborated by the jurists (or ‘ Ulama ) as the 
operative ideal”. 

Pointing out the fact that Muslim jurists themselves 
recognised this distinction and “at several points in fact 
.adopted the operative ideal to new circum¬ 
stances”, Prof. Watt, sums up his own thinking on the 
general question of relation between religion and morality 
in the following words: 

“God has created man with a specific nature, which 
has not much changed in the last three thousand years 

.An ethical system is a correlate of this 

specific human nature. Mostly, God has left men to 
try to find for themselves a satisfactory ethical system. 
Sometimes he has given by revelation guidance in the forms 
of command, chiefly concerned with the theore¬ 
tical ideal. Even when this is so, however, God’s ethical 
commands are logically independent of the revelations 
about His nature and attributes and He leaves men much 
work to do in elaborating His commands into an opera¬ 
tive ideal and in adapting this to changing circumstances.” 

One of the most important and ill uminatin g signi¬ 
ficant papers contributed to the Seminar was "Imperative 
Path : taw and Religion in Relation ” by Prof. Kenneth Cragg. 
Unfortunately, Prof. Cragg was not present at the seminar 
and could not lend the paper the weight of personal 
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pronunciation, yet the circulation of the paper among 
participants and its publication in the last issue of this 
journal, must undoubtedly have given its readers a new 
insight into the question of the relation between Law 
and Religion on the spiritual and moral plane. As the 
paper has already been published in full, I shall only 
draw attention to a few points which struck me most 
significant. 

Quoting the Qur’anic verse: 

“We have set you upon a highway of command” 
(45:17) Prof. Cragg introduced the comprehensive concept 
of ‘amr (command) which according to him “holds 
within itself a mutuality which is vital to our whole 
discussion, namely the ‘being’ and the ‘doing’ of man, 
his nature and his action, his destiny and his direction, 
or in .more abstract terms the ontological and the moral”. 
The second important term in the verse that is the 
Sharl'ah (the highway) he defines as “The way of the 
divine purpose achieved through Jaw by man in his 
religious response to God”. For him “to understand 
this dynamic relationship” was the crux of the prob'em 
before our international and inter-religious seminar. 
What created the problem was that on the one hand “there 
has been in all religious systems, a kindred desire or 
passion for an immutable structure of “religio-legal ’ 
authoritarianism” and on the other hand “equally common 

.is the modem experience of the claim of *the 

secular and the pressures of current history on religious 

systems, to bow to the relativism.so uncongenial 

to their spirit and so disquieting to their security both 
of mind and tenure”. 

But, Prof. Cragg fully recognizes within this general 
framework, the special problem that "in the case of 
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Indian Islam that duty (of reconciliation bet ween 
conflicting claims ed.) is particularly acute. For Muslim*, 
in India are participants in a secular state committed 

to communal co-existence". 

With ample illustrations from the legal tradition* 
of Islam Prof. Cragg emphasized that Islamic law ha* 
‘in its very nature and history just this quality of 

living involvement with an active community of faith 
While it is true that law is emphatically from revelation 
..-■’it is not the solitary source of law. It is 

enlarged and implemented by tradition, by qiyas and 

■tfma. These, specially the last, necessitate the responsi¬ 
bility of the community, sifting, developing, actively possess¬ 
ing the intention of the Qur'anic text. Through the 
centuries ‘urf or customary law, has come into the 
Shari‘ah either by fatwas or by usage. Thus the SharVah, 
while steadfastly maintaining its divine origin and so 
precluding arbitrary in-roads, has readily responded to 
human and historical exigencies.” So it is not rigorism 
“which can, in the present predicament “liberate Muslim 
minority community" from fear and give it a feeling of 
security. It has to be realized that in the actualities of 
plural religious situations and secular political ideas and 
patterns, religious doctrine everywhere is called to humbler and 
yet also sounder attitudes to its own authority,, Its writ, 
though understood to be meant for every place and 
time, is in fact operative only where it is received". The 
experience of modern Christians and followers of other 
great religions of the world with which Muslims share 
a deep faith in the supremacy of religious values 

and with which they can and should enter into,, a fruitftii 

dialouge, may be of some help to them to find the 

only way to overcome the difficulty which is being faced 

by all of them. The way, according to Prof. Cragg, w 
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that they “must finally care not For institutional forms of 


authority hut for the divine reality from which, we beiievb, 

they derive..“Thou shaft, thou oughtest, thou 

nayest, thou oughtest not, thou shaft not,” have long 

been the traditional five-fold elements of Islamic ethics. 
All alike depend on “thou art” the amr of the divine 
intention in man. It is that one indicative where 


religion essentially belongs, which must govern all the 
tasks of the five-fold obligations in the times of the faith”. 


The same emphasis and deep concern for a living 
and dynamic faith in the spiritual and moral essence of 
religion than for its institutional legal authority being 
eroded by the modern secular forces which was the 
distinctive feature of Prof. Kenneth Cragg’s paper charac¬ 
terized the paper on “The Tension Between Morality 
and Law in Islam ” presented by Dr. Alam Khundmiri. 

From a preliminary exposition of the general philoso¬ 
phical problem that “the principle of time which mvolves 
a change and uncertainty about the future always proves 
a stumbling block to revelation, the source of which is 
believed to be the eternity, as once Eternity is revealed 
it cannot totally transcend time”. Dr. Khundimiri procee¬ 
ded to the discussion of the specific problem of Islam and 
the Muslim Personal Law. The legislative (tashri’!) verses 
of the Qur'an according to Dr. Khundmiri “were not 
merely meant to be the guiding principles of the believers^ 
in their moral life. They had a specific religious purpose. 
They were meant to be enforced by the coercive autho¬ 
rity of the newly founded state the head of which was 
the Prophet himself, “whose authority was derived from 
direct revelation.” But later this authority devolved ^Jn 
theory on the XJmma founded by the prophet which claimed 
a measure of infallibility. The profileration of infallibility 
gave stability to the ideological structure of Islam ; but 
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this stability was achieved at the cost of creativity. 
In course of time “In the life-style of the community 
that is in its ethos religiosity and morality became syno¬ 
nymous with legality”. 

“Th's idealogy” according to Dr. Khundmiri, “served 
the purpose of stability during the successive periods of 
disordered changes (Fitan); but the question is, can it 
serve any longer in the epoch of ordered technological 
and social changes?” He answers the question in the 
negative because in the age of science and technology man 
is possessed by “the idea of self-fuifilment on this earth” - 
which is “not necessarily opposed to belief in a life here¬ 
after but is probably an essential ‘ part of the religious. 

life.it views the ‘hereafter’ rather as a higher state 

of self-fulfilment poetically imagined by the twentieth 
century poet-philosopher Iqbal,” 

The contributions by representatives of the American 
University of Beirut—Prof. Husain Ja'fari’s paper on 
“Religion and the Modern Age : An Examination of 
Religious Educational system and Methodology" and Prof. 
Mahmud Zayid’s on “ The Radicals and Fundamentalists 
and Muslim Personal Law ” were useful not only in helping 
in clear thinking about the main problem of the seminar 
but also in offering practical suggestions towards its 
solution. Prof. Ja-fari began with an analysis of the 
difficult situations which Islam, as well as other great 
religions, are facing in this age characterized by rapidly 
growing changes in its basic structure of economic, 
social, political and moral system”. The two main 
aspects of the situations, according to Prof. Ja'fari are 
that :- 

(1) “The norms of culture are changing” 

(2) “There is a disjuncture of culture and social 
structure in contemporary societies". 
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Naw in a. state of transition: when the gap between 
culture and this social structure is widening the religious 
leadership is among the first and the most serious object 
of criticism and rebellion, for religion symbolizes and arti¬ 
culates the society’s most basic values and commitments”. 
But, unfortunately, the Muslim Modmsos (religious semi¬ 
naries) “have proved to be unable to mobilize adequate 
resources to inquire into and understand this situation”. 
While in the West an answer has been found to this problem 
and “Religious studies departments are emerging as an 
enterprise in liberal studies maintaining the link between 
the humanities and the social sciences especially but 
also closely allied with the natural sciences and the tech¬ 
nologies.it is a matter of great concern that 

in the entire Muslim world.religious education 

is a monopoly of traditional modroxas and thereby aloof 

and isolated from all other sciences.creating a gulf 

between the society and the religious leadership”. 

The remedy for this unhealthy state of things is a 
radical re-organization of religious education keeping two 
essential points in view:— 

I. “Religion must be studied legitimately and neces¬ 
sarily, by many fields and disciplines, which will in turn 
bring a unity and harmony between man and his faith on 
the one hand and between his environment and commit¬ 
ment on the other”. 

2. “There cannot be inter-disciplinary study of reli¬ 
gion without the discipline. Specialized scholarship in 
religion must, therefore, be maintained in its own right, 
but at the same time coordinated with new explosion of 
knowledge in order to bring religious culture in harmony 
with a changing structure of society”. 
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This will ultimately solve among other problems 
that of reform in Muslim Personal Law by producing 
religious scholars competent to discharge the function of 
ijtlhnd the proper application of the principles of Shari'ah 
to changing situations. Meanwhile ijtihad can be done 
by adopting “the method of consultation with the 
specialists of different disciplines” which according to prece¬ 
dents from the Sunnah of the Prophet “Can be taken 
as a valid source of law as. say, the principles of Qiyas 
and ljma"\ 

A similar balanced and constructive attitude can bo 
seen in the view of Prof. Mahmud ZSyid who confined 
his paper to the discussion of the specific problem of reform 
in Muslim Personal Law. On the one hand he concedes 

“The fundamentalist’s assertion that personal law is an 
integral law of the religion of Islam and as such, is orda¬ 
ined by God, cannot be disputed. Equally so is their 

assertion that no human agency can tamper with its 

provisions in any way”. But on the other hand, he 

firmly maintains, “what cannot be so readily granted is 
their claim that they are the sole interpreters of it. Gone 
is the time when the religious scholars could claim to have 
up-to-date knowledge of all aspects of human affairs. The 
historian, the demographer, the medical scientist, the 
sociologist and the psychologist—are all indispensible 
collaborators in the process of the reinterpretation, adap¬ 
tation or reconsideration of any aspect of Muslim family 
laws.” 

To those who magnify the difficulties of achieving 
the ijmd' of all Muslims or all Muslim schools ta the absence 
of a recognized supreme Muslim religious ' authority, 
Prof. Mahmud Zayid, rejoins “Experience has clearly shown 
that neither the difficulty of achieving ifino (consensus) 
nor the absence of a central authority has stood in the 
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way of religious . renewal (tajdld). Though neittwr Mu 
Haalfa nor Ibn Hanbal claimed that his opinion is binding 
both became the leading imams of the law schools; the 
Hanafi and the Hanbali. If individual genius of that 
calibre is not available at present. Prof. Zayid would rdcom- 
nwnd the alternative of collective wisdom of ulema and 
specialists in secular sciences collaborating as they did i\ 
the Muslim Conference in Rabat (1971), which succeeded 
in tackling some important religious problems in keeping 
with the practical exigencies as well as the moral spirit 
of the modem age. 


Dr. Najatullah Siddiqui’s papei on the “Moral Bases 
of Islamic Personal Law ” had a little more conservative 
but essentially the same balanced approach as that of 
Prof. Ja’fari and Prof. Zayid. His basic position was : 
“A study of the moral bases of Islamic Personal Law may 
be instructive in two different ways. First, it may advise 
against tampering with the explicit textual provisions 
of the Qur’an and Sunnah in view of their close relationship 
with morality. Secondly, it may serve as a guide in 
such reforms as do not involve a change in the explicit 
provisions of SharVah, though they seek to regulate certain 
hitherto unregulated aspects of personal affairs. Such a 
regulation should be based on the moral foundations of the 
explicit laws in that area instead of militating against 
them”. 


Dr. Siddiqui elaborated the first point that the Muslim 
Personal Laws are deeply rooted in moral principles, by 
arguing how the Muslim Law of Inheritance is related 
to the purpose for which God has given wealth to man, 
that is for survival efficiency, a morally good life and 
promotion of goodness in society, how the Laws of Marr- 
i age and Divorce are calculated to promote stability. 
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compassion, Jove and affection in marital relation* as well 
as justice and equity, and any radical change in the® i* 
seemed liable to lead to a chaotic family life. He 
illustrates the point by suggesting that further regu¬ 
lation of family relations in matters not covered by textual 
provisions in the Qur’an and Sunnah should be guided 
by the same moral values that informed the textual provi¬ 
sions. “This approach” he concluded “may justify binding 
the grand-father to provide through a will a share for the 
reedy children of the deceased son a review of the presently 
enforced law relating to Khulct (i. e. divorce at the wife’s 
request) and giving legal effect to the constraint of justice 
contained in the verse relating to polygamy”. 

Dr. Mushirul Haq’s discussion of the exact connota¬ 
tion of the terms “Shari’ah, Orthodoxy and Secularism 
made a useful contribution by removing the semantic 
confusion leading to mental confusion. After defining 

Shari'ah as “the process-of framing and deducing law 

from the Qur’an and Sunnah”, Orthodoxy as equivalent 
to taqlid or implicit faith in the opinions of early jurists 
and considering them “to be applicable to every society 
and every time, and secularism ‘ asriyat ’ the tendency 
in a society or some of its individuals “to review their 
ideas, attitudes social system and institutions in accordance 
with the demands of the time” he comes to the conclusion 
that Secularism is not semantically opposed to the Shari’ait 
but to orthodoxy or taqlid. It may connote a personal 
attempt to understand the Shari'ah with an open mind 
as against orthodoxy or acceptance with a closed unques¬ 
tioning mind of what others living in a different, intellec¬ 
tual and social environment understood by it. 

The Shi‘ah point of view on the subject of Muslim 
Personal Law was presented by Prof. Mahdi Mohaghegh 
of the University of Tehran in his paper “ Reason ” (’Aql) 
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4 u a Source fur Iskartic LtnT. Starting with the 
enumeration of the fecnces in which the world ‘Aql is 
tised in Islamic literature in various contexts. Prof. 
Mohaghegh proceeded to deal with its connotation relevant 
to the subject of the seminar namely reason (aql) as 
a counterpoise of tradition (naql). According to him, 
while as a general rule Muslim philosophers attached more 
importance to aql, and theologians to naql, the attitude 
of many Shi‘ah theo’og : ans was more or less similar to 
that of the philosophers, as they regarded reason to be 
the instrument of finding out the genuineness of a tradition 
as well as of interpreting it. For Shi ah Jurists 'aql was 
the counterpart of qiy&s in Sunni fiqh with the difference 
that it was of greater weight than qiyas. According to 
later jurists among the Shi‘ah, 'aql as a principle of juris¬ 
prudence consisted of —istislali bara't iht at and takhyir. 

In conclusion Prof. Mohaghegh agreed with Prof. 
Ja'fari and Prof. Zayid that “Reason as a source in Islamic 
Law permits the solution of many problems which are 
faced today by Islamic jurists, but it should be kept in 
mind that the jurists should not come to conclusions 
without consulting specialists for the problems which 
they face.” 

For those who are interested in the study of the 
Ja'fari (Shi'ah) school of jurisprudence the paper of Aqai 
Mohammad Taqi Danish Pazuh the other delegate from 
the University of Tehran, "Al-Qawaid Wal-Fawaid: A 
Source Book for Understanding the Rationale of Islamic* 
Legislation" was of special importance. Introducing the 
author of the book Sheikh Abu ‘Abdullah Shamsuddin 
al-Jaini, commonly called Shahid I, (734-884 A.H. Sic.) 
'“an erudite scholar of Islamic law, a jurist, a traditionalist 
and a philosopher of very high calibre” as the first Sbi'alt 
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« »Um to write a book on Mamie law, AqaiDRols Pamb 
said that it deals with 303 juristic principles in 3«0Q crm pL^g 
and was first printed lithographically in Iran, ia 12% AJH. 
followed by two more annotated editions. The mata topic 
of the Shari’ah discussed in the book under the heads 
of ‘Ibadat, ‘Uqud, Iqa'at, Ahlcam are said to be governed 
by five objects: cither they are useful for administration; 
or help in the maintenance of power ; prohibit trans¬ 
gression or preserve faith, or reason or genealogy or 
wealth, or help in getting worldly benefits or checking 
corruption”. Aaqi Danish Pazuh made brief references 
to other important Works of Shi*ah jurisprudence especially 
to the writings of Sheikh Mohammad Taqi al-Amili and 
Mirza Hazan al-Bajnawardi adding that four volumes of 
the writings of the latter have recently been published. 

The papers read by five Muslim Ulama at the penul¬ 
timate session constituted tlie most important documents 
of the seminar in the sense that they gave expression to 
the thoughts and sentiments of the great majority of 
Indian Muslims. While three of them dealt with particular 
aspects of the problem of Muslim Personal Law, the 
remaining two, covered the whole field of inter-relation 
of Religion, Law and Morality from the Islamic stand¬ 
point as understood by the authors. 

Maulana Sa'eed Ahmad Akbarabadi’s paper on “Ijma” : 
‘The Consensus" dealt with one of the sources of Shari'ah 
which has proved to be most pragmatic in the evolution 
of Islamic Law as actually enforced in Muslim states, 
Maulana Akbarabadi made the distinction between the 
ideal concept and the operative concept of Ijma' the starting 
point of his discussion. According to him the ideal ooncept 
that is the unanimity of all mujtahids (scholars competent 
to apply the principles of the Shari’ah to new situations) 
existing at a given time has neither beau possible in toe 
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past not » it possible now. Making it quite dear the 
g,^ cuunt be mdcpeofadt of the basic teaching of the 
Qur’in aad the Surtnah, the Maulana made the following 
points in his discussion of the subjects:— 

(1) Ijmtf- is not general consensus of all Muslims 
but drat of mujtahids that is persons well-versed in the 
traditional religious studies, specially the principles and 
the evolution of Islamic jurisprudence who must be fully 
aware of die problems of his time. 

(2) The establishment of the institution of Ijma' 
is an imperative need of the time. 

(3) It is not necessary to get the consensus of miytahids 
of the entire Islamic world. The Muslims of each 
country can arrange to obtain the consensus of its own 
mujtahids. 

(4) The decision by consensus of the mujtahids 
in one country would not be binding on the Muslims 
of any other country. 

(5) Unanimity among the mujtahids of one country 
is desirable but not necessary for ljma‘. Decision by 
majority is quite enough. 

Maulana Wahiduddin Khan in his comparative eva¬ 
luation of “ Man-made Law and Divine Law" emphasized 
the fact that while Divine Law as conceived by Islam 
provided a defenite, comprehensive and lasting code of 
conduct based on certain eternal moral values for those 
who believe in revelation, man-made laws are based on 
conflicting philosophies of life and ever-changing moral 
values which could not completely satisfy either the inte¬ 
llect or the conscience of even the secular-minded people. 
The most commonly accepted principles of legel philosophy 
m the West has been the extension of the sphere of 
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individual freedom which has led to A Mate 
on moral anarchy and far from being able to dietfc 
this chaotic condition of individual and social life, 
made laws tend to adopt themselves to it, ‘ "• 

To the objection that the inflexibility of idigioes 
law makes it incapable of meeting new situation, the 
Maulana’s answer was that the principle of iftihad has 
provided for all the flexibility that is desirable and possible 
within the bounds of the eternal moral values informing 
the Islamic religious law. 

Maulana Mohammad Taqi Amini’s position in his 

paper "Is Secular Law Enough to Regulate Man’s Life," 
Tvas that though secular law has assimilated many of 

the moral principles of religious law it is not sure 

and sufficient guide which can lead man to his goal of 

a complete moral life, first because it is only concerned 
with the outward behaviour of the human being and 
not with his inner attitudes and convictions, secondly, 
because it has at its commands no sanctions to prevent 
him from evil deeds except the fear of a financial penalty 
or physical punishment, which can only become effective 
if he is caught in the act and finally convicted after a 
complicated and long drawn-out process of law, thirdly 
the main standard by which secular law judges a human 
act is the harm it does to himself or his country or 
humanity as a whole, which breeds in men some sort of 
selfishness on the personal, national or international 
level. So it requires to be supplemented with divine law 
which has the sanction to inflict punishment in this World 
and the world to come for all evil acts, seen or unseen, 
as well as evil attitudes or intentions and what is more, 
it carries with it the supreme sanction of divine 
displeasure. 



Maalapg Mfonitettafr Rahmani began with a «iaater 
note pointing out the limitation of secular law as compared 
with religious law. He said that both religion and law have 
aimed at promoting morality that is. enabling man to 'live 
a well-ordered and disciplined life, in otter words a 
moral life. Man has tried to do this sometimes with the 
help of his reason and sometimes under divine guidance. 
As far as reason is concerned its function, in these days 
of implicit belief in the supremacy of the popular will, 
is said to be to embody the needs and desire of the people 
as a whole into laws, but it cannot do so to good purpose 
unless it is aided by forces that can discipline these 
needs and desires... That is why religion and morality refuse 
to recognise an all-pervading role for law and insist on 
allowing religious law to operate in some spheres of life 
one of which is that of family relations. That is the 
main ground on which Indian Muslims want the Islamic 
Personal Law to continue to function as an essential part 
of their fundamental right of religious freedom. If any 
difficulties arise in the application of these laws to new 
situations in changed circumstances, the ‘Ulama and Muslim 
jurists should be allowed to tackle them in their own way 
consistently with the principles of the Shari'ah. 

Maulana Qazi Zainul-'Abidin While conceding that 
secular law, provided it does not militate against the 
fundamental moral principles, has a role to play in a 
limited field of life and morality has a comparatively 
wider sphere of influence. But it is religion, and in the 
case of Islam its moral and legal code, or the Shari’ah, 
that moulds or should mould the entire life of man. 

The Maulana agreed with other ‘Ulama participating 
in the seminar that dealing with new problems or new 
situations for which no clear guidance is found in the 
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Qur’in and the Sunnah, Ijtfhnd can be add must 
ed to. 


But the distinctive feature of his piper was that 
it offered definite practical suggestions for tackling the 
problem on the practical plane: 


(1) An association of the 'ulama be formed where 
members must have deep knowledge of Tciam, 
and of the new problems, and must have the 
confidence of the community. Some of the 
members be taken from the modem educated 
religious-minded Muslims. 


(2) The association should prepare a list of important 
questions and discuss them in periodical sessions. 
The decision taken in these sessions be announced 
in a general convention held normally once in 
a year. Cooperation be sought from the 1 ulama of 
other parts of the Muslim world. 

(3) Effort should be made to have this body recog¬ 
nised by the Govt, of India. The Government 
while discussing a bill wh'ch may have a bearing 
on the Muslim Personal Law, should consult 
this body and accept its recommendations. 


(4) This body must build a rich reference library 
of classical texts and new publications. 

(5) It should also publish a high standard academic 
Urdu journal with simultaneous edition in 
Arabic and English languages.” 

Before concluding the report, I should like to reproduce 
the long cable which was received from Prof. Wilfred 
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Cantwell Smith (unfortunately, after the seminar was over). 
The ideas of an eminent scholar like Prof. Smith, who 
has spent quite a number of years of his life on the 
Indian sub-continent, and is the best-informed non-Indian 
about the problems of Indian Muslims, deserve our most 
careful consideration. 

“Deeply regret inability to be with you all. Warmest 
wishes for conference. Had I been able to submit 
a paper it would have argued that controversial 
theoretical problems can often best be resolved by an 
historical approach, and that specifically the issue 
of the role of Shari’ah in modem Muslim life 
in India calls for the setting up of seminars and 
courses at Islamic academic institutions in India, 

and production of books to study the continuingly 
changing role of Shari’ah in Islamic society over the 
centuries, in Near East and India and the continuing 
development of thought among Muslims of all 
sorts : Fuqaha, Mutakallimin, Sufis, governments etc. 
in classical and mediaeval and modem times. In 

other words, instead of propounding a theoretical 
position on the role of law in society generally, and 
in Islamic society particularly, I would advocate 
educating man to perceive that role historically and 
plan its future in relation not only to given theo¬ 
retical ideal or conflict of deals but to its deve¬ 
loping past, including recent past. Apologies for 
not being able to be present or to prepare a 

paper. Once again greetings.” 

Though it is difficult to say the Seminar succeeded 

in arriving at a general consensus on the relations between 
Religion and Morality, or between Religion and Law 
on the philosophical plane, yet I am inclined to think 
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there was limited consensus on three point# about the 
practical aspects of the Muslim Personal Law in India; 

1. The Indian state should not change SwMuifim 
Personal Law on its own initiative. 

2. It is imperative for the Indian Muslims them¬ 
selves to suggest any changes in the wording or working 
of the present laws governing the family relations oft Indian 
Muslims enacted during the British rule, which have become 
necessary in the changed circumstances of life. 

3. But suitable measures have to be taken to ensure 
that the suggestions are made after most careful conside¬ 
ration by a competent body of 'Ulama and other Muslim 
scholar enjoying the confidence and respect of Muslim 
public opinion. 

To determine the specific nature of these practical 
measures involve political and other considerations beyond 
the scope of the Seminar, but I venture to say that 
whenever such measures are contemplated the proceedings 
of the Seminar would prove to be of considerable help 
in framing them and carrying them about. 

The reporter regrets that the names of the following 
observers w -.re inadvertantly left out of the list of parti¬ 
cipants in the C°minar given in the last issue of this 
journal 

1. Mr. Danial Latifi 

2. Mr. A. A. K.Soze ; 
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SECULARISM, SOCttnY AND LAW IN INDIA ?/** 
By Mohammed Ghouse 


(Vfius, DeBtf) pp. 254, Price Rs. 40/. 


The author of the book under review presents a 
comparative and sociological study of secularism in the 
Indian context. Communal frenzy became the order of 
the day soon after the emergence of Pakistan as a theo- 
cratic State. The aftermath of partition was distressing; 
when we have had to witness large scale communal kil¬ 
lings in Punjab, Bihar, Delhi and other places. Both 
communities, Hindus in Pakistan and Muslims in India 
lived in a state of constant terror and lost their confi¬ 
dence in the bonafides of the law and order machinery. 
Time and tears failed to heal the wounds created by 
mutual hatred, distrust and destruction of lives and pro¬ 
perty. Seen in this perspective, Secularism assumes far- 
reaching significance in a country like India torn into 
various religions, castes and sub-castes, inclined to disrupt 
law and order on the slightest pretext. The makers of 
the Constitution, however, did not gloss over the need of 
religion for a less modern and advanced country like 
India. The various constitutional provisions ensuring free¬ 
dom of religion present an admixture of religious li¬ 
berty and the avowed pledges to establish a secular order. 
Thus, both freedom of religion and freedom from religion 
constitute the basis of Indian secularism. 


It is inevitable for the author to trace the factors- 
that impede the healthy growth of secularism. Religion is 
not only a source of unity but also a souroe of d»s- 
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unity. False concepts of religion taw the Indians 

orthodox, obscurantist and reactionary. He rightly com¬ 
ments that “the caste and religion-oriented behaviour of 
the people, the reliance on sectarian loyalties and emergence 
of c ommunal ist organisations have slowed down the pro¬ 
cess of decommunali sation of the political process engineered 
by the substitute of joint for separate electorates” (p. 235). 
As a seasoned explorer of Jurisprudence, he has tried 
to legalise the sociology of the problems of religion and 
secularism. Ample attention is paid to the provisions 
of the Constitution regarding religious freedom which 
gives an implicit exposition of secularism. Otherwise, the 
Indian Constitution has not mentioned the term ‘secular’ 
or ’Secularism’. A broad analysis of American system 
is also made in which the roots of Indian secular concepts 
are found. 

Exploring the historical data of the Medieval period, 
the writer concludes that the roots of communalism are 
not to be found in the medieval period. His efforts are 
channelised in a categorical search of the roots of commu* 
nalism in the past. It still dominates the political and 
social life in India. The Indian Educational system has 
miserably failed to inculcate secular ideas and ideals in 
the young minds and on the contrary it has activised 
the process of communal hatred between the two largest 
communities. The desecration and destruction of Hindu 
temples by Muslim invaders was guided by material rather 
than religious motives as depicted by some Hindu com- 
munalists. Both in India and Pakistan books written by 
communalist historians are prescribed as text books in 
schools, colleges and universities and it is these books, 
to quote Irfan Habib, that ‘feed the youth with tales 
of ancient wrong, silently calling for reven g e’. 

Partition, as has been believed by some as the pa- 
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Attcea for ttti i tioa&timal bad Anther intensified the 
problem and fine a fiffip to caste-politics and caste com* 
munalism (Okkaligas in Mysore, Rcddis and Kammas 
in Amfitra, Brahamms and Makkars in Maharashtra). 
All political parties have utilised caste to subserve their 
political ends. The biggest benificiary in this game is the 
Indian National Congress. The Ruling Party, (Congress) 
instead of resisting communal pressures had succumbed 
to them. Nehru lamentingly observes in his Autobiography 
that ‘many a congressman was a communalist under his 
nationalist cloak* (p. 136). Secularism, therefore, is not 
only necessary for the minorities but also for the majority 
community. The author rightly observes: “In view of the 
fragmentation of Hindus into several sects with fundamental 
differences between them on essential matters of religion, 
India would have needed secularism, even if it has shel¬ 
tered Hindus only” (p. 9). Beside communalism, regional 
chauvinism (Lachit Sena in Assam, Shiv Sena in Maha¬ 
rashtra. Telangana Praja Samiti in Andhra Pradesh, DMK 
in Madras and a number of others) and lingual controversy 
present a dismal mosaic of national life in India. 


The chapter on Sociology of Communal Riots is 
done in a masterly manner. He observes : “many 
political leaders display an appaling apathy while some ra¬ 
tionalise and justify the killings. The few who raise their 
still small voice against the atrocities are promptly accused 
of Muslim appeasement” (p. 81 ). Communal riots consti¬ 
tute one of the greatest threats to the nourishment and 
development of secularism iu India. Undoubtedly, the 
Government of India is quite alive to the problem of 
communalism, but the determination and the vision to 
combat the communal menace is seriously lacking- The 
recommendations of the Panel on Minorities appointed 
by the AICC (N) were hardly paid any heed to by the 
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Government. The Report of the Saiyyadefe Committee 
on Text Books is gathering dust in the Archives. The 
National Integration Council meetings are reduced to 
ritual rather than purposeful conferences calculated to 
mould public opinion. So long as these communal riots 
are treated as some special brand of ‘monostfous festi¬ 
vals’ after which some explanations are sought to 
be discovered or justifications cooked up to explain away 
the causes and circumstances of these riots from all quar¬ 
ters, political and administrative, there is no likelihood 
of the abatement of these bloody rituals Which have become 
as frequent in our country as the religious festivals. 

The Chapter on Establishment of Religion is well- 
written. The case of Ankiah Versus the Government of 
Andhra Pradesh has been stated, analysed and is sub¬ 
jected to a good scrutiny. While discussing Corporate 

Religious Freedoms, the growing malpractices in the go¬ 
verning of religious institutions have been highlighted 
duly supported by the reports of enquiry commissions 

appointed by the Government of India and State Govern¬ 
ments. The case of Ratilal has been discussed at length. 

Article 26(b) guarantees to religious denominations 
the right to manage their own affairs in matters of reli¬ 
gion. While Article 25(2) authorises the State to throw 
open religious institutions to the excluded classes. A 

strict interpretation of Article 26(b) provides the high caste 
Hindus to put the low caste Hindus to humiliating disabi¬ 
lities. The lacuna was fully utilised by the appellents in the 
case of Devaru. In this context, the need for evolving the 
principle of harmonious construction assumes significance. 

The author has endeavoured to enlist multi-dimen¬ 
sional developments that led to the rise of secularism 

in India, However, die problem of spread of secularism is 





also aggravated by the lade <rf favour accorded to it by the 
judicial bodies through their decisions. The waiter also 
pinpoints certain fields where the law obstructed the pace of 
modernisation, in its attempt to draw a smokescreen between 
superstitions, religious customs and religion as such, In 
regard to religious processions, the Supreme Court blindly 
followed die decision of the Privy Council in the Manzur 
Hasan Case which upheld the right of persons to take 
out religious processions subject to the whimsical fancies 
of the concerned authorities on the maintenance of law 
and order and regulation of traffic, despite the naked 
truth that the religious processions have been a source 
of perpetual nuisance to communal harmony and peace. 


Undoubtedly, the Muslim Personal Law can be re¬ 
formed within the orbit of the Quranic Law. The 
Qur'an explicitly provides that “you aie never able to be 
fair and just between Women even if it is your ardent 
desire”. It follows that the Qur'fin itself has discouraged 
the practice of polygamy. The author cites the examples 
of Muslim countries which had brought about a 
change in the Muslim Personal Law. However, the 
analogy is quite meaningless. The basic malady with 
the Indian Muslim is the lack of confidence in the Go¬ 
vernment. The frequent communal riots and the apathy 
of the administrative machinery further made the confu¬ 
sion worse confounded. Their economic plight is another 
serious bottleneck. Hence, any talk in the reform of 
their personal law is looked upon as a new gimmick to 
subject the community to the caprices of the majority 
community. The conservative element and the orthodox 
sections of the Muslim society have also contributed their 
mite towards generating this feeling. It is, therefore, ne¬ 
cessary in the first instance to better their economic lot, 
enlist their cooperation and support before any attempt 
is made to change the Muslim Personal Law. 
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The book under review is toe opisfeo-flciaiUd. 
Too man; quotations confuse the reader to know the 
writer’s own opinion. 

The book is a pioneering work, a dispassionate 
study and an original and scholarly contribution to Pie 
literature on the subject. A very vast held is covered 
and the existing literature on the issue is thoroughly 
studied. The book will prove to be of immense value 
to students of Law, Political Science and Sociology, ft 
will also be highly useful for policy-framers and law 
makers provided they care to solve the problem in right 
earnest and do not simply repeat, parrot-like, that se¬ 
cularism is our cherished ideal, to be respected more in 
breach than in observance. 


Murtaza Khan 


Historical Role oj Islam—An Essay on Islamic Culture ; 
by M. N. Roy : published by Sind Sagar Academy, Lahore, 
1972, 106 pages, price Rs. 9 1- (Pakistani). 

The author is no other than the ‘terrorist’ M. N. 
Roy who rose to fame on account of his revolutionary 
exploits both in India and abroad. From 1916 till 1932 
he was in exile. While in Russia, he was an active mem¬ 
ber of the Communist International. In France, he played 
a role in the workers’ movement. He also participated 
in the Mexican and Chinese revolutions. 

In Moscow, M. N. Roy became friendly with ‘Ubayd- 
Allih Sindhi who spent there seven months as a guest 
ef the Russian Communist Party in 1922. This friendship 
has certainly contributed a great deal to make Roy write 
his treatise. Anyone familiar with Sindbi’s wri ting s will 
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easily disoera a number of typical traits la the 

Historical Role of Islam as seen by M. N. Roy. Tbe 
socio-economic conditions of Mecca in the 6th century ate 
said to have set the stage for the outbreak of the 

revolution called Islam. Conservative Muslim scholars will 
heavily inveigh against such an inference and more so 

against the insinuation that Islam came into being through 
a sort of team-work, with the Prophet. Abft Bakr, ‘Umar, 
and other companions each contributing their share to 

the establishment of a new social fabric. Revelation is 
understood more or less the way George Bernard Shaw 
in the preface to his drama Joan of Arc explains the 
voices heard by the virgin-saint before her battles. Roy, 
again not unlike Shaw regards the Prophet as superior 
to all such similar phenomena because he was the most 
successful among them. 


M. N. Roy lauds the severe monotheism of Islam 
which led first to the unification of the Arab nation and 
then to the establishment of what he calls the “unitary 
state”. Roy could hardly anticipate that after most of 
the colonised countries had achieved independence this 
argument of national unity as the “terrestrial reflection of 
their spiritual unitarianism” would become the whip of 
the national bourgeois with which to cow down class 
consc ; ousness. 


M. N. Roy’s central theme is the self-abrogation 
of religion. “Islam as the most rigorous monotheistic 
religion closed the chapter of human history dominated 
by the religious mode of thought and laid down the 
foundation of modem rationalism.” (p. 64) While being 
itself the highest form of religion, monotheism strikes at 
the very root of religion, this because it places God above 
and beyond the world and thus opens up the possibility 
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of , doing without him altogether. To support this co*ten- 
lion, M. N. Roy quotes from F. A, Lange's The Jt&uy 


“The third of the great monotheistic religions, Moham¬ 
medanism, is more favourable to Materialism.*' 

M. N. Roy, true to Marx, conceives of religion as 
a blind faith in the existence of God. Islam, he lays, 
“promoted that singular quest for the knowledge of God", 
in His reality through the empirical knowledge of His 
works, that is, nature. Once man sets out on this path 
the divine object recedes farther and farther, until it vanishes 
into nothingness. M. N. Roy’s conclusion is that: 


“The latest of great religions. Islam, was the greatest; 
and as such destroyed the basis of all religions. 
That is the essence of its historical significance.” (p. 83) 


The author expands his argument by projecting 
Averroes (Ibn Rushd) as the most representative and 
consistent trend in Muslim philosophy. Here one may 
differ from him. Historians of philosophy, especially Max 
Horten in Die Philosophic des Islam, have cogently de¬ 
monstrated that the Western image of Averroes as a die¬ 
hard rationalist is a wrong one and that there have been 
other Muslim thinkers much more rationalist than him. 
Still more disputable is Roy’s statement that “the asser¬ 
tion of the reason of man as the only standard of truth” 
was the general teaching of the Prophet’s successors. - 
(p. 74). This is certainly too sweeping a generalisation for 
we know what ambivalence characterised the attitude 
towards reason even in the case of the most rational 
Caliphs, with the exception of Al-Ma’mun and Al-Mu’- 
tasim. Notwithstanding all the emphasis on the use of 
reason in the Qur’an, we find that in Muslim thought 
reason Was, and. still is, accorded the place of honour only 
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in its capacity as a handmaiden of faith, in other words, 
reason saves as a tool and has a mere instrumental 

function. v ' ; . f 

. ' , ■ b. , ■ , 

Nonetheless, M. N. Roy's ideas regarding the closing 
of the age of faith through Islam provide much food 
for thought- What he, as a Marxist, praises as Islam's 
revolutionary contribution has been held as a jweighty 
argument against the Prophet’s message by religious thin¬ 
kers. They have many a time assailed Islam by accusing 
it of opening the floodgates of atheism because of the 
too abstract not'on of God enunciated in the Qur’An. 
In recent times this controversy has received a new signi¬ 
ficance. Christian Marxists in the West have taken pains 
to build up Jesus as a link between religion and Marxist 
humanism because of what might be called the humani¬ 
sation of God in the person of Christ. In Islam, accor¬ 
ding to Roy and others, it would be just the other way 
round—man is elevated because he gained independence 
from God who is no more to be identified with any of 
the images created in the mind of primitive roan. The 
contemporary Egyptian philosopher, 'Abd al-Rahmin Badawi, 
has grabbed this plot of abstraction as a basis on which 
to erect the edifice of his Islamic Existentialism. He 
was encouraged to do so by the way some medieval 
mystics developed the concept of tajrid. 


IqbAl made an attempt to tackle the issue in his 
lectures on The Reconstruction of Religious Thought in 
Islam. It is reflected in his ideas on the finality of pro- 
phethood. In the person of Muhammad (p.b.u.h.) pro- 
phethood was completed and consequently abolished itself. 
Iqbil coupled this with the concept of khilqfat al-insan fil- 
ard (man in dominion on earth), saying that after man 
has been given the final push he has now to rely oa his 
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own strength. and , |wmw. Ultimately 
superman, would be prophet-like and thus 
tion of humanity accomplished. Iqbil was perhaps sot 
very convincing as regards the role of God in the final 
phase but this could be the starting-point for a re. 
thinking of positions, possibly on the linn of 2qb4Ps 
Soql-Namah ; the brand of khudi he preaches then makes 
God merge into mankind. Iqbil’s conception that the 
Prophet of Islam was standing, so to say, with one foot 
in the ancient world and with the other foot in the modern 
era is a platform he has in common with M. N. Roy 
and from here a dialogue of their disciples could start 

There is no doubt that it requires much broadmin¬ 
dedness and sympathetic understanding for the author to 
realise that he is paying a glowing tribute to Islam, of 
course, from his very personal point of view. The mere 
fact that he considers Islam first and foremost as a 
revolution is the highest appreciation to be expected from 
a man like M. N. Roy, for he had the same obsession 
with revolution that is so typical of ‘Ubayd-All*h 
Sindhi. The latter was so intoxicated with the idea that 
one might call him an inqilabist (though one would wish 
he had given more substance to his concept). 

But more important is surely the fact that M. N 
Roy’s book tends to foster Hindu-Muslim unity. Origi¬ 
nating from the major community he sets himself the 
task of rehabilitating the Indian Muslims in the eyes of 
their Hindu countrymen. One could aver that the Radical 
Humanist Roy had outgrown liberalism and that the com¬ 
munal question is no more an issue for him. Neverthe¬ 
less, it appears as if he wishes to free Islam from the 
stigma of being the creed of barbarian aggressors. He 
seems to have thought that the most effective way to 
create a new image is to show that Islam as such is good; 
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torious baibaxfeas of Tartary” doe to which India 
t uHfa erf: He also elaborates on the spiritual decline of 
pre-Islantic India so as to prove that Islam came to the 
subcontinent as a force of emancipation. In feet, he 
sees in Islam an attempt to instil new life in the parched 
earth of Hindustan after the “Buddhist revolution” had 
ended up in such a mess. He substantiates at length that 
Muslims were greeted everywhere—be it in Egypt, in 
Syria or in India—as liberators by the religiously and 
socially oppressed masses as well as by a section of the 
intelligentsia. 

Whereas M. N. Roy is so enthusiastic about Islam, 
so nostalgic about Buddhism, he does not mince words 
when it comes to criticising inhuman manifestations of 
decadent Hinduism. This may be considered a literary 
device to stress his impartiality. The overall tendency is 
one of Hindu-Muslim rapproachement so as to establish 
a united front against the foreign occupation. Christianity, 
therefore, receives many a sharp-hitting blow. 

It seems hardly justifiable to attribute apologetic 
motives to a confirmed atheist of Hindu Bengali extrac¬ 
tion writing about Islam. But in many ways M. N. Roy’s 
book resembles the apologetic brand of 19th-20th century 
Muslim writing. He makes frequent use of lengthy quota¬ 
tions from European authors who were favourably im¬ 
pressed by Islam, its ethics, culture and historic role in 
the process of humanity. It is amazing how much has 
been written in praise of Islam’s cultural contribution; for 
one, discovers again and again new sources lending them¬ 
selves as welcome butresses to shore up a glori¬ 
fication of Muslim history. M. N. Roy’s quotations from. 
Draper me perhaps more elating than even Carlyle, Sarton 
Le Bon, Briffault, or other admirers of Islam and file 
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Prophet. Draper’s fttsiory # 4HT'%tteUeami 4 %iiL 
of Europe (vol. 1) is stronger in content 
time more to the point. M. N. Roy has not rettrif on 
any of the all too often quoted authorities. ’ 'Hfr<;-ha* 
evidently read extensively on the subject and this enabled 
Mm to tap new sources that would have delighted a 
Sayyid Amir ‘Alt or an Iqbal. '■ y 

If, on the other hand, this treatise is read HjibV 
the mind of a pedantic scholar—and that M. N. 
was certainly not—then there is much to take 
at. One such instance is where the author wants to bring 
home to his readers the humanity of Muhammad (p.b.UJi). 
This is very sensible and necessary indeed. But to prove 
his point, Roy takes a peculiar circumvention. One won¬ 


ders what made him think of the term prophet as implying 
semi-divinity. This misunderstanding urges him to stress 
that the Prophet of Islam was not a prophet, his followers 
designated him apostle. This reveals basic ignorance of 
religious terminology. Again, we should like to empha¬ 
size that what matters is the aim of the author, viz., to 
underline an important tenet of Islam—the clear distinc¬ 
tion between the absolute divinity of God and the purely 
human nature of His Prophet, It would be unfair to 
expect from the political activist M. N. Roy so erudite a 
disquisition as Dr. Tara Chand’s Influence of Islam on 
Indian Culture. 


All in all, the book under review is a remarkable 
attempt by a non- Muslim Marxist to understand the 
historic role of Islam. Printing and binding are good, 
but this time the Sind Sagar Academy should not have 
used their system of photo reproduction. The little book 
is not only full of printing and spelling mistakes, even the 
language as such heeds careful editing. Besides,, on© would 
have liked to know when the book appeared -first. ' 

' ”' Jfterfev if. ' 
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| For twice a. book that holds more than the promise 
| of its title and error-ridden appearance. It investigate* 
f the cause* of Muslim decline and propounds the therii 
| thsd ? ftsBi fitfi of par once so splendid civilisation la: dad 
! to the kind of family and kinship life engendered by the 
institutions of purdah and polygamy. The author’s ap¬ 
praisal that this is a systematic, methodical and scientific 
study sounds like a tall claim. Therefore, it is all the 
morn surprising to discover in the course of a thorough 
perusal that here we really possess a sociological ana¬ 
lysis of a remarkable standard, numerous generalizations 
and repetitions notwithstanding. The book contains a 
comprehensive description of the manifold aspects of the 
purdah system and its variations currently in vogue in 
Pakistan. Mazhar-ul-Haq Khan’s familiarity with the 
tribal society in the Frontier and Baluchistan helps to 
round out the picture and endows his findings with a 
truly representative character. If not for this background 
it would be difficult to appreciate his vituperation against 
polygamy which is, after all, a somewhat rare phenomenon 
in most areas of present day Pakistan and the Muslim 
world. 


In the author’s considered opinion education, more 
specifically child-rearing, is the point from where all good 
and evil starts. To make a society progressive, it ha* 
to be oriented towards achievement—dynamism presupposes 
aspiration. The purdah family cannot provide this im¬ 
pulsion because it is disintegrated. Inherent dissension* 
^efiseen the members, of the purdah family, especially 
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child-care and tounistf. The ntethnri* 
outside male-world makes her aafttaB 




fears and superstitions. Such a poorly 

femily tends to produce character*! incapacity and moral 

degeneration in the offspring, so that they cease, to be 


socio-culturally assertive. 


Endogamy (marriage within the family or chut); a 
necessary concomitant of the purdah system, furthers 
“micro-socialising’* tendencies such as parochial pride and 
racial prejudices. These obstruct the social processes of 
diffusion, social stimulation and inspiration. They hi tut*f 
the growth and development of the Muslim society, state 
power, civilization and culture. By dint of these micro- 
socialising trends (communal as against national or macro- 
socialising attitude) the purdah partisans are always hy¬ 
persensitive to new ideas and change. 


“Purdah women,” writes Mazhar - ul - Haq Khan, 
“send every year grown up sons in their millions, afflicted 
with the same characteral syndrome as they have themselves: 
they too are lazy, indolent, self-centred, inward-looking 
young men, who are always inclined to withdraw into the 
familiar, cosy little world of their kinship groups, loyalties 
and interests, when confronted with th^ challenges and 
perils of the modern world.” 


Modernising the decrepit traditional society and eco¬ 
nomy is, according to the author, a problem of de-tri- 
balisir.g. This in turn is not possible without first abo¬ 
lishing purdah , for then only can Muslim society be macro- 
socialised. Thus there is a vicious circle: purdah and poly¬ 
gamy are symptoms of feudalism, but feudalism or at 
least its, perpetuation in Muslim lands, is due to pariah. 
Historically this is due to the swift conquest by the Mas* 
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thisprivilege. Mother, they hid 
sanctioned by the uiamo, although the Qur'an n&ii # 
out quite explicitly. 


Majthar-ul-Haq Khan, who is also successful aii&dr 
of several Pakistani text-books on Political Science, 
commands a profound knowledge of the primary Islamic 
sources and their interpretation through the ages. 
He is certainly not just one of those radicals who are 
indifferent to their cultural heritage out of sheer ig¬ 

norance. On the contrary, his approach bespeaks a deep 
involvement in questions of Muslim reform, though his 

‘ sweeping statements and Turkish solutions reveal him to 
be a protagonist of total transformation. This telling 
combination of Islamic learning and sociological method 
enabled him to discern authoritatively the fallacies of 

pseudo-scientific exegeses proffered by star writers on Is- 
lamism such as Maudoodi. Rather than discarding as 

obscurantist such conservative opinions, Mazhar-ul-Haq 
Khan has, dispassionately but critically, analysed them in 
a scholarly perspective and with the scientific methods of 
theological, historical, and sociological disciplines. He had, 
thereby, fulfilled a demand constantly raised by the intelli¬ 
gentsia who are fond of complaining that no one has yet 
succeeded in combining a thorough grounding in Isla- 
mtes with the mastery of some modem sciences. 


Besides, having read Maudoodi as thoroughly as few 
others have, the author is also competent to question what 
Abul-Aa‘ U claims to be his “purely intellectual researches- 
and scientific observations and experiments”, which prrfwt, 
in fact to be nothing but the use of a scientific jargon 
for the justification of purdah, in other words, a cover 
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fcr-fihe totatrmtm .. write's personal T W#tei 
•mam. The tragedy at - mom a »■• aa*••» 
Maadoodi aUages, The tragedy is, »o 
Haq Khan, sociological end ideological. Not 
Muslim society under the purdah system jU. JHb» 
personality, having no inner unity, but it ajso produce* 
a strange dichotomy. It causes indolence and lethargy 
among the women of the, elite ^classes. but cruel- exploi¬ 
tation and drudgery for the huge masses of loWar chtst 
womanhood. “But of this social dichotomy our ■-/Widish^ 
ideologists are sublimely ignorant”, though Maudoodi cltima 
to have taken into account the researches and obaervatiotta 
of “all the branches of sociology.” j 


The social forces which make man and man equal, 
the author concludes, also make men and wonlsft equal. 
They are industrialism, or the substitution of muscular 
power by machines which can be operated by women 
workers as easily as by men,—and urbanization. Moreover, 
universalisation of the need for achievement causes ai; 
greater need for macro-socialisation of individual habits, 
attitudes, values and ideas. • .!■■■- 


Both, while developing his sociological analysis a« 
well as his discussion of conservative reaction, Mazhar-ul- 
Haq Khan has drawn useful comparisons wk|t Egyptian' 
materials. The parallels discovered there are obviously 
responsible for his wholesale characterisations of MtuNmr ~ 
rather than Pakistani society. However, much of die book ? 
it a most pertinent and refreshing discussion ot the erosion 
ift’, Pakistani education and administration 'cauMl t»y 
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h 

Law and Religion — ! 

The Malaysian Experience 


Malaysia is a Federation consisting of twelve state* 
which were originally:— 

(a) the Malay States of Johore, Kedah, Kelantaa. 
Negri Sembilan, Pahang, Perak, Perlis, Selangor 
and Trengganu. 

(b) the former Straits Settlements, Penang and 
Malacca; 

(c) the Borneo States, Sabah and Sarawak. 

When the Malay Sultans of the Malay States in the 
late 19th century agreed to accept British advice in their 
various States, they stipulated that they would agree to 
accept the advice of the British Residents in all matters 
except Muslim religion and Malay custom. Matters of 
Muslim religion and Malay custom have, therefore, re¬ 
mained the.prerogative of the Sultans in the Malay States. 
The basic law of the Malay States was the Malay-Muslim 
Law, although there has been a considerable reception of 
English law and the Civil Law Act, 1956, now provides 
that in the absence of local written law, the Common 
Law. of England and the rules of equity as administered 
in England on the 7th day of April 1956, would be applied 
in the Malay States. In the former Straits Settlements, 
the basic law is the English law as it existed on March 
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26 , 1926 , but the position has been altered for Penang and 
Malacca by the Civil Law Act, 1956, which provides that 
in the absence of local written law, the common law and 
the rules of equity as administered in England on the 
7th day of April, 1956, would be applied. Penang and 
Malacca have no Sultans but the Yang di-Pertuaa Agong 
or the Federal Supreme Head of State is thelhead of the 
Muslim religion in those States. In the former Borneo 
States, the basic law is the native customary law (including 
the Malay Muslim law) but there too the English law 
has been widely adopted and in the absence of local 
written law it is the law of England which is applied. The 
Borneo States again have no Malay rulers and until 
recently Islam was not the official religion in those States. 
Sabah has, however, recently adopted Islam as the official 
religion. 


The Federal Constitution provides that Islam is the 
religion of the Federation but other religions may be 
practised in peace and harmony in any part of the Fe¬ 
deration. Freedom of religion is one of the fundamental 
liberties set out in the Federal Constitution, Article 11 
of which provides that every person has the right to 
profess, practise and, subject to a qualification in res¬ 
pect of Muslims, to propagate it. State law may control 
or restrict the propagation of any religious doctrine or 
belief among persons professing the Muslim religion. Thus 
it is not only illegal to propagate, say Christianity, among 
the Muslims, but it is also necessary for Muslims them¬ 
selves to obtain a tauliah or authority from the State 
religious department to propagate Islamic religious doc¬ 
trine or belief. As Professor L. A. Sheridan has said 
religious freedom does not apply to Muslims. 


The provision that Islam is the religion of the Fede- 



ration has little aj pjB k a c ctt in Malaysia as the Muslim 
religion is essentially a State subject of reapossiiiiiily. 
But, the provision has enabled the Federal Government to 
establish Islamic institutions, including the National Mosque, 
a Faculty of Islam at the National University and an 
Institute for Missionary work. The Federal Government 
has also set up an Islamic Religious Council to advise 
on measures to secure uniformity of practice among the 
various religious departments. What is more significant is 
that in all the States (except Sarawak) Islam is declared 
to be the official religion of the State. This has enabled 
the Malay rulers or (where there are no Malay rulers) 
the Yang di-pertuan Agong, to take active steps to es¬ 
tablish Muslim religious departments, Muslim courts and 
Muslim educational institutions. 

In the division of powers between the Federal 
Government and the States in the Federation, Muslim 
law and the personal and family law of persons profess¬ 
ing the Muslim religion are classified under the State 
List. Thus in every State in Malaysia provision is made 
at the State level for the administration of Muslim law. 
Although Muslim law is the basic law in the Malay 
States, the effective position at present, is that the Muslim 
law is applied only to Muslims and in matters of personal 
and family law only. 

The ordinary civil courts in Malaysia are federal 
courts. There is a federal court for the whole of Ma¬ 
laysia and under it two high courts, one for West Ma¬ 
laysia and one for East Malaysia, and a number of magis¬ 
trate courts in the various states. Appeals from the 
Federal Court which are made to the Yang di-Pertuan 
Agong are under the present arrangements referred to the 
Judicial Committee of the Privy Council in England. 




g ISLAM AND THE MODERN AGS 

la each of the States of Malaysia die administration 
of Muslim law is laid down in a State enactment called 
for example in Perak, the Administration of Muslim Law 

Enac tment, 1966. This enactment provides for the appoint¬ 

ment of a Kathi Besar (Chief Kathi), Kathis and Naib- 
Ka this for the State and for the constitution of the court 
of the Kathi Besar and court of Kathis. In Perak the 
Administration of Muslim Law Enactment provides that 
the Court of the Kathi Besar shall : 

(a) in its criminal jurisdiction try any offence com¬ 
mitted by a Muslim and punishable under the 

Enactment and may impose any punishment 

therefor provided; 

(b) in its civil jurisdiction, hear and determine all 

actions and proceedings in which all the 

parties profess the Muslim religion and which 
relate to : 

(i) betrothal, marriage, divorce, nullity of mar¬ 
riage or judicial separation; 

(ii) any disposition of or claim to property arising 
out of any of the matters set out above; 

(iii) maintenance of dependents, legitimacy, guar¬ 
dianship or custody of infants; 

(iv) determination of the persons entitled to share 
in the estate of deceased persons and such 
division of the shares to which such persons 
are respectively entitled in accordance with the 
Muslim law; 

(v) wills or deathbed-gifts of deceased pefsoQ 
who professed the Muslim religion; 
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(vi) gifts inter vivos of settlements made without 
considefation in money of money's worth 
by a pefson professing the Muslim feligion; 

(vii) wakf of natr; of 

(viii) othef mattefs in fespect of which jurisdiction 
is conferred by any written law. 

While the Kathi Besaf has unlimited jurisdiction in these 
matters, the jurisdiction of the court of a Kathi is limited 
in respect of punishment (in the case of its criminal juris¬ 
diction) and of amount (in the case of its civil jurisdiction). 

Although the Shari'ah Courts have jurisdiction in 
the matters set out, they do not have exclusive jurisdiction 
in all these matters. In regard to questions of marriage 
and divorce, the ordinary civil courts generally have no 
jurisdiction and it may be said that these matters are 
dealt with exclusively by the Shafi'ah Courts. The Civil 
Marriage Ordinance and the Christian Marriage Ordinance, 
which provide for the solemnization and registration of 
monogamous marriages do not apply to Muslims. Neither 
does the proposed Law Reform (Marriage and Divorce) 
Bill which is designed to replace all the existing laws of 
marriage and divorce relating to non-Muslims. A Mus¬ 
lim in Malaysia can only marry under the Islamic law 
and although it is theoretically possible for a Muslim man 
to marry a Christian woman, there is at present no legal 
machinery for this. The Administration of Muslim Law 
Enactment only provides for the solemnization and re¬ 
gistration of marriages between Muslims, and as already 
stated the civil and Christian marriage legislation do not 
apply to Muslims. Polygamy to the extent allowed by 
Islam is still permitted for Muslims, although in some 
States, it is provided that a person who has a wife and 
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wishes to marry again, should obtain the permission of 
the Kathi. A Muslim man is allowed to repudiate his 
wife by talak, but in many States a man who wishes to 
pronounce and register a talak, must apply to a Kathi, 
who will investigate into the matter and attempt to re¬ 
concile the parties, before giving permission for the taiak 
to be pronounced and registerd. There is provision for 
the compulsory registration of all Muslim divorces in 
Malaysia. A Muslim woman may obtain a divorce by 
application to the Kathi by the process of kholo, chera, 
taalik or fasakh. It is still not generally accepted in 
Malaysia that a woman may obtain a kholo divorce, if 
the husband does not agree; but in all States there is 
provision in such cases for the appointment of hdkam 
or arbitrator who may in appropriate cases decree a di¬ 
vorce or a kholo divorce. Cherai Taalik enables the wife 
to obtain a divorce where the husband has broken a 
taalik or agreement made at the time of the marriage, 
for example, to maintain her. This is a frequent method 
of divorce in Malaysia, especially as the grounds for fasakh 
divorce under the Shafi'i school of law, which applies in 
Malaysia, are limited. 

In Malaysia a Muslim marriage is frequently preceded 
by a betrothal and there is provision in all State enact¬ 
ments for the award of damages for breach of a betrothal 
agreement. As a betrothal agreement is however a form 
of contract, the civil courts have also jurisdiction where 
there is a breach. It has been held recently, therefore, 
that a Muslim woman can apply in the High Court for 
breach of promise of marriage. ( Nqfxiah v. Abdul Majid 
(1969) 2 M.LJ. 174). 

Cases of conflict between the civil courts and the 
Sharia'll Court* may also occur where questions of pro- 
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perty or the guardianship of children are involved, la such 
cases where there is conflict, it is provided that “Nothing 
in the Enactment contained shall affect the jurisdiction of 
any civil court and in the event of any differ wee or 
conflict arising between the jurisdiction of a court of a 
Kathi Besar or a Kathi and the decision of a civil court, 
acting within its jurisdiction, the decision of the civil court 
shall prevail.” Thus in Myriam v. Mohamad Ariff (1971) 
M.L.J. 265, the facts were that a Kathi had made a 
consent order whereby on the divorce, the custody of 
the children of the marriage was given to the father of 
the children. Subsequently, the mother applied to the High 
Court for custody of the children and it was held that the 
High Court was not bound by the decision of the Kathi 
and could, if so satisfied, make a different order. 

In the Malay States there is a provision for a 
fatwa to be given by the Mufti or Fatwa Committee in 
the State and it is provided that where such a fatwa 

has been given and it is published in the State Govern¬ 
ment Gazette, it shall be binding on all Muslims in the 

State. In the case of Commissioner of Religious Affairs, 
Trengganu v. Tengkit Mariam (1970) I M.L.J. 222, the 
Mufti had given a fatwa that the wakf in that case wa* 
valid in accordance with the Muslim law and the fatwa 
had been published in the Gazette. Nevertheless, the 
High Court held that it was not bound by the fatwa. 
It was its duty to expound the Muslim law and it 
in effect held that the wakf as it was for the benefit 

of the family of the settler was void. Although the 
Federal Court allowed the appeal on the ground of es¬ 

toppel, it held that if the High Court or the Federal 
Court were free to decide the matter, they would have 
correctly held that the wakf was void. 
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The High Court has also held that under the Matey 
custom a Muslim husband or wife is entitled to 
m share in the jointly acquired property (Roberts v. Umi 
Kalthum (1966) 1 MX.J. 163). Thus a Muslim wife may 
be entitled to a share in the jointly acquired property oa 
her divorce in addition to her maintenance for the period 
of eddah. 

Maintenance ot wives and of children are dealt with 
in the Shari'ah Courts and not in the civil courts. Gene¬ 
rally a wife is entitled to maintenance only for the period 
of her eddah but in some States she is allowed to apply 
to the Kathi for maintenance beyond the period of eddah 
and if the Kathi is satisfied that the wife has been divorced 
without adequate reasons, he may order the former hus¬ 
band to pay maintenance to her for such period as may 
be considered just. A maintenance order made in a Kathi’s 
court may be enforced by an attachment of earnings order. 

In Malaysia, therefore, an order made in a Shari'ah 
Court may be rendered ineffective by a conflicting order 
of the High Court. Moreover, the Muslim law adminis¬ 
tered in Malaysia is subject to the written law in force. 
Thus in Ainon v. Syed Abubakar {19391 M.L.J. 209 it was 
held that the Evidence Act, as a law of general application, 
applies to the exclusion of the Muslim law, so that a 
child born four months after a marriage could be declared 
to be legitimate by the High Court. 

Similarly, in questions of the custody of children 
it has been held that while regard should be had to the 
religion of the parties, the primary consideration should 
be the interests of the children in accordance with the 
Guardianship of Infants Act, 1961. ( Myriam v. A rijf 
(1971) 1 M.L.J. 265). 
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In matters of inheritance, it is the Muslim law which 
applies to Muslims. A Muslim is only allowed to will 
away one-third of his property and the rest of his proparty 
has to he divided among his heirs and next of kin. In 
Re Man bin Minhat (1965) 2 M.L.J.1, however, it was 
held that a Muslim husband may by naming his wife 
as a beneficiary under an insurance policy on his life, 
effectively create a trust in he** fayin' under the Civil Law 
Act and on his death the wife would be entitled to claim the 
proceeds of the insurance policy. Non-Muslims do not 
inherit from the estate of a Muslim dying intestate (Re 
Timah binte Abdullah (1941) (M.L.J. 51). 

There is Malaysian authority to the effect that a 
Christian who has a wife living, would be guilty of bigamy, 
if he becomes a Muslim and marries again under Muslim 
law. (Public Prosecutor v. White (1940) M.L.J. 214). But 
it is generally accepted that this case is no longer good 
law in view of Attorney-General v. Reid (1965) 2 M.L.J. 34.) 
Another limitation on the jurisdiction of Shari*ah Courts 
arises from the restriction of the jurisdiction to Muslims. 
Under the Federal Constitution the Shari*ah Courts shall 
have jurisdiction only over persons professing the Muslim 
religion. 

Thus, it is provided that no decision of the Kathi Besar or a 
Kathi shall affect any right of property of any non-Muslim. 
Moreover, the Shari*ah Courts have only such criminal 
jurisdiction as is conferred by Federal law and it is provided by 
the Muslim Courts (Criminal Jurisdiction) Act, 1965, that the 
jurisdiction shall only be exercised over persons professing the 
Muslim religion and in respect of offences punishable with 
imprisonment for a term not exceeding six months or a fine 
not exceeding one thousand dollars or both. 

Most of the State enactments provide for the punishment 
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of “khalwat." Thus ia Perak, any male Muslim whou found in 

retirement with and in suspicious proximity to any woman- 

shall be guilty of khalwat and shall be punishable with imprison¬ 
ment for a term not exceeding three months of with a fin© 
not exceeding three hundred dollars of in the case of a second 
or subsequent offence with imprisonment for a term not excee¬ 
ding six months or with a fine not exceeding five hundred dollars 
or with both such imprisonment and fine. Similarly any female 
Muslim who is found in retirement and in suspicious proximity 

to any man.shall be punishable in like manner. Thus 

where a Muslim man or Muslim woman is found in “khalwat” 
with a non-Muslim woman or man, as the case may be, the Muslim 
man or woman may be punished but not the Non-Muslim woman 
or man. This has caused some criticism of the law and it has 
been suggested that the offence of cohabitation outside marriage 
should be made an offence for all persons in Malaysia, but 
this has raised some objection on account of the alleged inter¬ 
ference with the freedom of men and women. 

The Administration of Muslim law enactments deals with 
a number of Muslim offences although the punishments 
prescribed are all “taazir” punishments. Thus in Perak the 
following offences are made punishable under the Enactment. 

(a) Failure to attend prayer at a mosque on Friday; 

(b) Selling and buying* food in Ramadan, including 
consumption of food in public during the hours cf 
daylight in Ramadan; 

(c) Failure to pay zakat or zakat fitr; 

(H) Desertion of wife; 

(e) Disobedience of wife; 

(f) Khalwat, 

(g) Adultery, 

(h) Incest: 
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(i) Illicit intercourse between divorced persons; 

(j) Unlawful solemnization of marriage ; 

(k) Failure to report a marriage, divorce or revocation 
of divorce; 

(l) Failure to report conversion, 

(m) unauthorized religious teaching; 

(n) Publication of erroneous religious books; 

(o') Propagation of false doctrine; 

(p) Contempt of religion or deriding of religion of Islam. 

The exercise of these powers of punishment by the Shari‘ah 
Courts have not so far been challenged in Malaysia but there 
has been some criticism of the procedure in the Shari’ah Courts 
in respect of the offences of khalwat, that it has not been 
administered fairly. 

In most of the States in Malaysia there is provision for 
the issue of futwa or rulings on Muslim law. It is provided that 
in making such fatw\i, the Mufti or the Fatwa Committee shall 
ordinarily follow the orthodox tenets of the Shafi‘i mazhab, but 
where the public interest so requires, the Mufti or the Fatwa 
Committee may adopt the less orthodox tenets of the Shafbi 
or the tenets of the Hanafi, Maliki or Hambali Mazhabs. 

• 

In general it may be said that the Shari'ah Courts and 
their jurisdiction have been accepted in Malaysia. There is no 
move to abolish such courts, even if this were possible under 
the present Federal State arrangements. What has been advocated 
is an improvement particularly in the administration and proce¬ 
dure of the Shari'ah Courts and in the qualification and status 
of the Kathis. Another camplaint is that there are some signi¬ 
ficant differences in the administration of the law in the different 
States and the efforts of the Federal Islamic Council have been 
directed to getting some measure of uniformity between the 
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various States. The changes ia the Arab countries and in Pakistan 
art known to Malaysia but there has been no rush to adopt 
these changes. The general feeling is that what is needed is an 
improvement in the administration of law in the Sharbah Courts, 
better court houses and court facilities, more qualified Kathis 
and legal aid for deserving litigants father than any change 
in the law. The Muslim law can in fact be developed through the 
fatwas issued in the States and although the prevailing law 
follows the Shafi'i mazhab, the way is open for the adoption in 
the public interest of the teachings of the other schools of law. 

The reliance on English law and English precedents 
has not gone unchallenged. While there is general admiration 
for the high standards of justice in the civil courts, it has been 
suggested that English precedents in legislation should not be 
the only ones referred to where new laws are required. Some 
emphasis has been laid on the fact thrt the basic law of the Malay 
States is the Muslim law and at a recent cultural seminar organized 
by the Government there was a paper on the National System 
of Law. Unlike the position in Indonesia, the “native” law in 
Malaysia is not the adal or Malay customary law but the Muslim 
law. While the Malay matriarchal adat perpateh is still followed 
in parts of Negri Sembilan and Malacca, it appears to be restric¬ 
ted in its influence and in the other parts of Malaysia the interest 
is in the Muslim law as the “native”law. It appears likely that 
in future the study and application of the Muslim law will 
be supported and fostered, so that the Muslim law can fulfil its 
role as the basic law in Malaysia. 
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The Melting of Dogmas 

“WHEN CREEDS MELT, FAITH ARISES” 


Arnold Toynbee has, in one of his recent articles, 
remarked that the world is moving toward one religion, 
as the ultimate ideas of higher religions show a striking 
degree of convergence, and that soon different religions 
would be treated as different denominations of one religion. 

The statement may be too optimistic to be true; but it is 
remarkable as it is coming from a person whose historical 
perspective is unquestioned and who is not a very religious 
person in the ‘organised’ and dogmatic sense of the word 
•religion.’ 

He further believes that the future of mankind does not 
lie with poiltical ideologies which have proved to be very ‘unsa¬ 
tisfying substitutes’ for organised religion. Nor does it lie with the 
revival of organized religion, which is a thing of the past, and 
man seems to have moved out of it. The Crises-laden world, 
however, seems to be moving, according to Toynbee, not 
toward organized religion and political-economic ideologies, but 
toward ‘religion’. 

“By religion I mean the inward spiritual form of religion 
which unlike great ability in art, science or technology is found 
in every being if you can only draw it out. It is part of being 
human, but usually it only comes out in times of great crises”. 
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Whether or not there would be one religion in the near 
future is an open question and depends on various circumstances 
that cannot be anticqiated. But what Toynbee seems to have 
indicated is the possibility of greater understanding between 
various religions, and of the crumbling of the wall of dogma¬ 
tism that separates them, which in my opinion cannot be 
ruled out. 

The idea is a fascinating one, and I would like to explore 
today with you, this area of convergence taking four world- 
feligions viz., Hinduism, Buddhism, Christianity and Warn. 

I shall attack the problem from three angles: 

1) The first I call for want of a better term Realizational 
(i.e. the ways and means of spiritual realization as shown by the 
lives of great religious people professing different religions. (2) 
Theistic (i.e. the examination of the concept of God in various 
religions) (3) Ethical. 

There is, however, a great area of overlap between these 
approaches. The traditional Hinduistic three-fold approach to 
religion, viz., Action, Thought, and Devotion closely associ¬ 
ated with the typology of men is, however, not peculiar to Hindu¬ 
ism. People professing different religions have sought God or 
salvation or Emancipation through these three different but 
essentially related ways. They are decidedly well-articulated 
in Hinduism, and were first propounded by the most remarkable 
philosophical poem 'Bhagvadgila. 

(I) There are some, who actuated by the love of their 
fellow-beings and conditioned by their own natural bent of 
mind, live in the midst of activity and try to seek God or Eman¬ 
cipation by selfless and dispassionate service to mankind. The 
service they render to friends and enemies alike, open their 
hearts to universal love. There is no stranger, no alien, no enemy 
for them. It is this humanizing selfless service to mankind. 
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.4m naumo o* dogmas .. 

which kaows a» Specific Sxn, no particular label, that may give 
than the visions of fee unseen. Their life is an unending 
poem of love hod understanding which remains for ever green 
in the memory of mankind. ' 

Vivelcananda regards Buddha as the greatest karma-yogi. 
He was decidedly one of the greatest karma-yogis that the 
history has ever known; so were Jesus Christ, Z&r&thustra, 
Moses and Mohammad—to name but few of them. But they 
were something more than that. It is when one is face to face 
with such tremendous personalities that one has to admit the 
limitation of one’s classification. I would rather not classify 
them under any category. Nor do I intend to give any exhaustive 
list of those minor spiritual leaders of mankind whose keynote 
has been selfless action. No such list can be complete, and no 
such list can be objective. I shall suggest that you prepare youf 
own list of karma-yoqis, (after all it is not important who is 
included under what category), and see for yourself the perennial 
source of inspiration and emancipation their lives provide. 

(2) Secondly, there are people of marked intellectual 
learings, introspective, introvert, reticent, shy and somewhat 
removed from society who try to reach the ‘Realm of Reality’ 
mainly through contemplation and thinking, (men like Spinoza, 
Shankara, St. Augustine and al-Ghazzali). 

(3) In the third category arc those who are predominantly 
of emotional nature, and who seek the supreme by devotion and 
prayer. Under this category come all the great saints of different 
religions (men like St. Francis, Chishti Sufis and Ramakrishna 
to name but few). 

If we look at the history of any religion, we find these three 
types of people. I do not mean to suggest that this division is a 
hard and fast one, nor do I mean that human beings can be 
divided into marked types. We know that type-psychology is 
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out-moded. It is just a convenient way of looking st and appre¬ 
ciating the lives of these great men. Noi am I suggesting that 
men of action are devoid of reason and devotion, or those of 
reason are devoid of action and devotion and so on. There might 
be some who belonged to the mixed type. But I think it can 
safely be said that most probably the majority do gravitate more 
or less to one of the three (Action, Thought or Devotion) due 
to the combined influences of hereditary as well as environmental 
factors. 

■ Further, the elements of ‘renunciation’ by which I mean 
selfless detached performance of action, whether social reform, 
prayer, or philosophizing or artistic creation (I am primarily 
thinking of devotional or religious poetry here), and transcen¬ 
dence, by which I mean iconaclasm are common to all. All 
truly religious people whether they are preeminently philosophet 
orpoets or mystics or karmn-yoqis adorn and enrich their religion. 
This process of enrichment is not one of passive compliance and 
conformity; but of healthy transcendence, breaking the rigidity 
of formalism, and of universalization, i.e. of bringing their 
religion nearer to the fundamental aspirations of mankind. 

Again, there are some rare souls like Moses, Buddha, Christ 
and Mohammed in whom all these three aspects are well-balanced 
and well-articulated. They to my mind constitute the conscience of 
humanity. What I am trying to drive at is that the lives of these 
great people exemplified some tjmes in these three different 
approaches to religion, and sometimes in the fusion of the three 
or the fusion of the two, is a continuous process of transcendence, 
reconstruction and universalization. Always some new horizon 
opened, some hackneyed formalism demolished some blinding 
dogmatism exposed; and thus humanity is brought closer to its 
natural self. 

This is, to my mind is one broad area of convergence. App¬ 
raisal of any religion should be made not through dogmas and 

V 
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people.^ ' 

1h*9m-. pf -&ew people their ^urivm^ iovt, *nd*ymp*tby, 
their tolerance Sod broad-mindedness, their lofty idealism—art 
often concealed by the wily priest-craft, which every religion 
has given fisc to after its initial pristine glory. 


(B) The second approach—which I call Theistic is the analy¬ 
sis of the notion of God in these religions, and to see whether 
or not thefe is any convergence. 1 . , 


Hinduism is monotheistic as well as monistic, and both the 
positions are .accepted by the orthodox schools of Vedic schola¬ 
sticism. 


According to Ramanuj, God is the Creator, Sustain®* 
and Destroyer of the world, and the qualities referred to God are 
the real qualities. The world is related to God as part is to the 
wholes, and has existed in God in the form of unconscious subtle 
matter (jtrakriti) before creation, and which has emanated 
from God by His act of inscrutible creative will (Maya) and 
which, eventually, will return to God. God for Ramanuj is the 
Transcendental Reality which cannot be identified with 
the world. According to Shankara qualities attributed to God 
as the Creator, Destroyer etc., are not His real qualities- 
The creation of the world is a mere play of God, and a thing 
which is a mere play cannot be referred to as His significant act. 
The creation of the world is an act of illusion-making (Mayo) 
and neither for the illusion-maker, nor for those who see through 
the illusion, the act can have any significance. The personal 
God in the form of illusion-maker is the lower aspect of God- 
The Absolute for Shankara is qualityless. ‘He has neither any 
similitude nor any non-similitude, because every attribution 
positive or negative is a determination, and every determination 
is a limi tation*. 

The Absolutism of Shankara and die Qualified Monism .of 
Ram an uj, however, an both accepted by arthodox Hin 




.. The Hioayana School of Buddhism is 

indulging in idol-wriblp in practice. 

The Mahayana School which is more popular than 
Motts to believe in some kind of supreme reality which Is tndes* 
cribiblc. At least one school of Buddhism interprets the aSdtsec 
of Buddha not in terms of the denial of the supreme’ 
fait in terms of the indescribibiiity of the Supraempirical in terp» 
of the empirical. ■ 


It is generally believed that Buddha was either a sceptic 
or an atheist, mid that he maintained when pressed on those 
questions a diplomatic silence, as he thought it inexpedient to 
rake religious controversies, which were not directly related 
to the predominantly ethical and social import of hit tea¬ 
chings. 


But this interpretation has been quesfioned by some eminent 
scholars of Buddhism and according to them his silence 
should not be interpreted as indicative either of his scepticism 
or atheism. For men of the stature of Buddha ( expediency can 
never be a major consideration. Nothing can be a greater injustice 
as Radhakrishnan has rightly indicated, to the personality of 
Buddha than the incipient charge that he lacked the courage 
of his convictions and that he preferred ambiguity or non- 
commital attitude to religious disputations his views were most 
likely to give rise to, if expressed. It may be noted here that 
his views had already created a commotion unprecedented in 
the religious history of India. Nothing could have been more 
inexpedient and revolutionary than the outfight rejection of 
the authority of the Vedas, and of the entire social structure 
under-scored by Vedic injunctions. Such is the resilience of the 
r e li g ious philosophy of India that any form of scepticism or any 
brand of atheism would have been accepted as another form 
of Hindu Philosophy had Buddha chosen not to rebel 

social structure and reljgiqus 
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cobveats^ oftHtffies oT priestly ti> 

very fact that he"' <&o» the otter course sk>«« hfa tt^wtwo' 
misingl^S^y fo hi# own ctmvictia&s. 


HBs*sitonce, therefore, should be interpreted as Radhakriah- 
nan argues in the best traditions of the Upanishad. The realm 
of God is the realm of great silence. ‘Not this-not this 1 says 
Upa nishad. Silence is more eloquent than any description or 
speech. 


Any description of the non-empirical Supremo Reality in 
terms of the empirical is an exercise in futility, and ends in mere 
verbiage. It is in this sense that Shankara’s Nirguna Brahman , 
I submit, may be taken. No 1 quality as we understand it can 
truly be attributed to God. This attribute of attributelessness, 
paradoxical as it may appear is nothing but an admission of 
our incompetence to grasp the Absolute in terms of the concrete 
and in terms of the empirical. 


I would further venture to suggest here that Buddha’s 
denial of Vedic authority should not be taken in the literal 
sense. He was not denying the eternal verities as represented 
by the Upanishad. His rejection of the Vedas should not bo 
regarded as the rejection of Vedic religion as such, if the 
term religion is taken in its higher sense. It was rather the rejec¬ 
tion of the ‘organised religion’ of the period, as Toynbeo would 
like to put. He rebelled not against the fundamental notions 
of the Vedic religion, but against the social exploitation in the 
name of religion. It was thus the opposition of the degeneration 
ofa religion rather than a mere opposition of an existing religion. 

And this seems to fee the characteristic feature of many prophets 
and religious reformers. We are reminded of the famous 
statement of Christ: T have come not to destroy but to fulfil’. 
Christ’s mission was not to question the validity of the Mosaic 
law, but to expose the narrow-mindedness and- dogmatism of if 
the self-appointed conventional interpreters of the law. To what 
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Jew depths a good law can degenerate, and tnetint i ilrim'fr can 
be turned and twisted to suit the interests of a powcrfiil selfish 
minority is well illustrated by the life and teachings of Jesug 
Christ. He chose not to reject the Mosaic Law outright., hut to 
deepen it and fulfil it, as outright denial was not called for. 
Buddha diose to deny the Vedas because that was the only course 
open to him. The social traditions and religious superstitions 
were so deep-rooted that any compromising approach would- 
have defeated the purpose of his mission. 

Again, the Qur’an does not refute any religion. Asa matter 
of fact it has proclaimed in quite unequivocal terms the essen¬ 
tial unity of all religions. The Qur’an has declared that God 
has sent His Messengers to all peoples and to all cultures and 
that all of them have transmitted the same fundamental Divine 
message viz., that of the Unity of God. The epoch-making 
declaration of the Qur’an that there is no distinction between 
one prophet and the other, and that the belief in all the prophets 
(some mentioned and some not mentioned in the Qur’an) Books, 
and Angels constitutes an essential article of faith should 
put a seal to all narrow-minded religious disputations and rival¬ 
ries. It does, however, warns us against the unnatural distortions 
of the simple Divine Message, and the superstitious, formal 
and hypocritical coatings that every religion receives, when 
it passes from the prophetic period to the organised priestly 
period. 

The history of all religions serves as a grim reminder to 
all perceptive students of religion of this unfortunate transition 
of religions from a state of natural simplicity to a state of 
unnatural complexity. 

Coming bade to Buddha, it may be noted that the age of 
fiuddha revelled in metaphysical hair-splitting and religious 
discourses, and the basic evils of society against which he 1W» 
fighting viz., polytheisn, idol-worship, casteism and priestcraft 
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ropiirtri eoucerted and foH-fiedgN attack on t$e part, of 
Buddha- Hfr correctly appraised the situation that metaphysical 
discussions wfeieAi ate mostly verbal in nature were liable to 
blunt t&e edge of Ikis attack. This may be treated as another 
reason, though a minor one, for his persistent enigmatic silence. 

The. last words of Buddha which have reached us are 
significant: ‘See that you do not worship my ashes. If you do 
the path of salvation would be: closed for you’. It is, indeed, 
a great irony of history that a larger number of images of Buddha 
exist today than that of any other deity or personality. Can 
there be a more cruel joke to the memory of this great man. ? 

A comparison with the prophet of Islam would not be 
out of place: ‘I forbid you’, said he, ‘to make my grave the place 
of worship'. 

Similarly, Zarathustra insisted on his not being regarded 
as God of Divine Incarnation, the concept of the Transcenden¬ 
tal Father-God-Creator, Sustainer and Dispenser of the Day o£ 
Judgement, who out of his loving concern for His creature 
mystically revealed Himself in the personality of Christ Jesus 
is the central notion of Christianity. God according to Christianity 
is not the Impersonal attributeless Absolute; but the loving 
personal God, who waits for the return of the prodigal son. 

The Islamic concept of the unity of God is sometimes 
described, as Maulana Azad puts it as, ‘unity in essence and 
unity in attributes.’ As I cannot improve upon his exposition 
I am quoting him: ‘If God is unique in His essence, it follows 
that He must be unique in his attributes. The positive and 
negative aspects of God receive equal emphasis in Islam. The 
positive side is that God is one, and the negative aspect is that 
there is none like unto Him. Hence, whatever attributes that 
might be assigned to Him cannot be assigned to any other...... 

Islam’s attempt seems to be to-strike a balance between Absolute 
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npubu which might «od in aathropootoipfeitm* frj : ■Mrfjuisiir ' 
phism.) The attributes of creation loving provkteuoe 
iper cy and justice uniquely attributed to God indicate, &at God 
is not the Impersonal Absolute but the personal God, 


Th account that I have given is an extremely sfcetdty 
one hot any dispassionate study can reveal various points of ten* 
vergence despite some differences which need not be ow* 
emphasized. ‘, 

1. First Vedic and semetic religions speak of one 
Supreme Reality. If there is a God, the Absolute, Indescribable 
of die Vpanishad, Bhutatkatata of Mahaytma Buddhism, Jekova 
of Judaism, Father-God of Christianity, compassionate all- 
merciful Allah of Islam and Ahura Mazda of Zoroastrianism, 
these different names cannot refer to different realities and 
they obviously do not stand for parochial deities who have divided 
the world among themselves. I submit that monotheism Is the 
most significant point of convergence. 


Monotheism is a great rallying point of humanity. It 
provides the spiritual basis for the brotherhood of man. Viewed 
psychologically it seeks to restore to a tom and divided world 
its integral unity’. The importance of monotheism (Tawhxd) 
as a cem enting force for the divided humanity has well been 
brought forth by Iqbal: 

The new culture finds the foundation of world-unity in 
the principle of 'Tawfnd', It demands loyalty to God, not to 
thrones. And once God is the ultimate spiritual basis of ail 
life, loyalty to God virtually amounts to man’s loyalty to his 
oWn ideal nature, 
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It Is when we come to the question of relationship of God 
go the world that differences arise. 
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%at Shankartt’s pantheism of ‘Panentbeism’, however, 
there is no transcendence, because he refuses to recognize Use 
real existence of the World. But, if it is conceded that the world 
is the creation of His * Maya\ God cannot be identified with the 
world. Hie relation between the world and God cannot be one 


of identity. Existence belongs only to God. Apparently the word 
existence is being taken here in its absolute sense. 

There is a very striking resemblance between Ibnul ‘Afabi’s 
mystic philosophy and Advaitism of Shankara. Says Ibnul 
‘Arabi: ‘There is nothing but God, nothing in existence other 
than He; There is not even a there, where the essence of all things 
is one’. 


It would be wrong, in my opinion, to designate his philo¬ 
sophy as pantheistic as Dr. Faruqui and some other Scholar# 
seem to have suggested. 

‘As to the relation between the world and God, Ibnul ‘Arab! 
holds that it is one of identity’. 

If the world is ‘.merely nominal, unreal, imaginary, objec¬ 
tively non-existent’ according to Ibnul ‘Arabi, how can God be 
identified with the world. Ibnul ‘Arabi may proceed, from the 
negation of the world or ‘from the affirmation of God’, he is 
not trying to bring out identification of God with the world. 
He is simply asserting the Absolute existence of God. The 
concept of ‘ Wahdat-e-wujud ’ asserts in unequivocal terms the 
absolute unity of God’s existence, 'Wujud', i.e. existence belongs 
only to God. All other things derive their appearances from 
God, hence unreal as compared to God- They do not exist in 
the same sense as God exists. But from this it cannot be inferred 
Shed the world does not exist in the empirical sense of the word 
m which we ordinarily use the term, . - 
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The whole oootrovewy, I submit, centres round Uniterm 
‘existence’. Ibnul Arabi used the term in the ahsolute Mnsev ARd 
bis detractors took it in the ordinary sense. The charge that lie 
denied the existence of the world and that he regarded it as 
illusory and unreal seems to be a superficial charge. 

If the term is taken in the rationalistic Ibnul Arabian sense 
there are only two categories: existence and its contradictory 
non-existence, and an obvious disjunction exists between them. 
Either the world exists or it does not exist. If it ‘exists’, it is 
indetified with God. If it does not exist, it is other than God, 
Hence not real in the same sense as God is real. 

To the contrary if the term is taken in the ordinary sense 
both ‘absolute existence’ and ‘absolute non-existence’ are not 
given in experience, and hence are not empirical realities. They,; 
however, serve as limiting concepts. And the word ‘existence’ 
a*ordinarily used inadvertently carries this rationalistic burden. 
Existence, as we know it, lies between these two rationalistic 
concepts, and has different levels and categories. But, the word 
existence is not only used for existence as we know it or for exis¬ 
tence as we experience it (i.e. in the strict empirical sense), but 
also for existence as we can conceive it or as we can rationalize it. 
Thus the term existence, as used in the ordinary sense, is the 
confusion of its empirical and rationalistic import. When 
for instance we say, T exist’, or ‘the world exists’ we are using it in 
die empirical sense. But when we say, ‘God exists or *truth 
exists, we are using it in the non-empirical rationalistic sense. 

1 shall, therefore, venture to suggest here that ‘Ibnul Arabi 
idid not use the term ‘existence’ in the ordinary ambiguous sense, 
Ibut in the absolute rationalistic sense; and any true appraisal 
of Ibnul ‘Arabi must take this into consideration. 

He did hot deny the world as Shankara did not deny the 
world in’the empirical sense. Ibnul ‘Arabi asks us to look beyond 
it; Shanka a tells us to ‘see through it’. 
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Sheikh; AhmadSarttindi, white- criticizing Ibnul. * Arabi 
observed that God » wholly other then the world, and ‘the world 
exists in reality. He farther says 'If. the world is unreal, ad moral 
responsibility becomes meaningless*. He, however, concedes 
that the world being ' a mixture of ‘wajwd'- and ‘odam—af bring ” 
and not-being —‘is essentially finite and limited though it has 
ayeamingfor improvement’. Obviously, he is using the terms 
‘existence* and ‘reality’ in a different sense from that of IbnUl 
‘Arabi. He is conceding different degrees and levels of existence 
and reality. For him ‘finite and limited existence’ is real, but 
obviously not real as ‘infinite existence’ is real. What is limited 
and contingent existence for the Mujaddid is unreal for Ibnul 
Arabi. The difference, I submit, is mostly verbal. 


Further, while propounding his view, which he calls 'Wahdat- 
e-SkuhUd - (Unity of Emanation) as contrasted with Wahdat-e- 
Wujud (Unity of Existence) ,Sii'hindi says : ‘God produced the 
world, not out of Himself as ‘Unityism’ ( Wahadat-e-Wujud ) would 
say but out of nothing (‘ adam ). Its being is due to an act of 
creation—creation out of nothing’. How can there be a crea- 
toin out of ‘adam (not being) if the term not-being is taken in 
its absolute sense? Is not the thought of the creation of contin¬ 
gencies (such as our world) ever present in or with God. ‘adam 
(not-being) simply means here the state of non-presence of 
contingency which precedes the state of this contingent existence. 
It does not stand for complete and absolute non-existence in 
which even the thought of the creation of contingencies is totally 
absent. When Sirhindi referred to the world as the ‘combination 
of adam and wujud' (Non-being and Being) he obviously took the 
term in the relative and limited sense. Not-being (‘adam) in 
its absolute sense is the anti-thesis of God. The statement that 
‘God created the world out of nothing’ should be taken to mean 
that the world in the tangible form as we knew it was non-existent, 
and out of this relative state of non-existence the contingent of 
relative state of existence is created. Some eternal or * absolute 



Divine state (of will or thought) murt 


not-bemg. Hence both statements seem to be true jo t§dr*«q^ 
live senses. His statement feat God created fee world out of 
Himself should not be interpceted in the literal sense, 'ho? 
should it be given the pantheistic colour. 


It simply asserts the Eternality and Absolutism cfthe Divine 
state which creates contingencies. In genefat, the idea of God 
has been conceived in three different ways in various religions 
and mystic philosophies. V. * 

Sometimes all these three different ways are represented by 
the mystic philosophies of the same religion. 

1) First, God is conceived as the Transcendental Reality 
having a separate, a priori and aloof existence from the 
world. The relation between God and the world is one 
of the creator and creation. 


2) Socond, God is conceived as the Immanent Reality, 
God being the supreme Essence or Ground of every 
thing cannot possibly have an aloof and separate exis¬ 
tence. The essence of a thing cannot he outside it. The 
doctrine is known as pantheism of Immanentism. 



3) The third view point may be described as Transcendental 
Immanence or Immanent Transcendentalism, in which 
both the Transcendental and I nmanent aspect of God are 
reconciled and receive equal or more or less equal 
emphasis. God is decidedly the Essence of everything and 
every thingowes its existence to God; yet God is not to 
identified with everything. An artist creates a piece 


of art, yet he does not become object-de-art, and just 
as fee personality of the artist expresses itself through 
his work and yetis not identified with his work, so God 
nature and yet is not Nature. 
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., jWaaj3PM pwe* us another sypaiRaert area of 

copygjgt^^ ■'ihejMtdottrf.^ neiatianshfr 
of G^iorAo world there seems to be * great deaf common 
befweon&ese religions. My purpose, here, is not to. advocate 
or to criticize any particular viewpoint; bat to point out that ■ 
these different views are to be found in the religious philosophies 
of Hinduism, Christianity and Islam. 


Both Shlh Valiullih and Swami Vivekananda, coming 
OS they do from entirely different traditional backgrounds have 
indicated that these different ‘view points* may all be true as 
they signify different ‘levels’ or ‘stages’ of God-realization. 

Shah ValiullSh, while discussing ‘ Wahdat-e-wu]ud' and 
‘ H’ahdat-e-Shuhud' argues that they represent different stages 
(Maganmt) of human intuition in relation to God. 


Swami Vivekananda illustrates these different levels of 
human apprehensions of God by the analogy of the sun. 
Just as the sun presents different spectacles as it is viewed from 
different altitudes, so God is apprehended differently from 
„ different ‘developmental levels’ or attitudinal angles. 


In the Upanishad and the Qur’an and other holy Books, 
both the transcendental and immanent aspects of God have 
been referred to. 


If I am allowed to generalize, with all attendent risks and 
qualifications which go with such generalizations, I shall venture 
suggest that ‘Immanent Transcendentalism’ in some form or the 
other is present in Hinduism, Christianity and Islam. 

The fourth point of convergence is that this Immanent 
Transcendent Reality is not an Impersonal Law or Energy, bat 
a unique personality, entirely different from our own exempli* 
. fying the idealization of love, mercy, beauty, creativity and jus¬ 
tice with whome we can enter into friendly relationship and 
loving communion. 
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, According to semetic religions and Hinduism tfiefi&btsft 
virtue is. not the knowledge of God hut favour of God; To be 
■ mofe accurate, knowledge of God cannot be obtained by mem 
mtitriut of speculative reason,, but by worship, devotion ami 
prayer. 


The idea of petsonal God—the basis of all devotional Idea* 
and religious sentiments—however, obtains differently in Chris¬ 
tianity, Islam and Hinduism.v In Hinduism the idea takes the 
concept of Avatar, that is to say that the Absolute, who is 
beyond ail personality and impersonality, represents Himself in 
thehuman form and works with us for the betterment of mankind. 
Radhalcrishnan says, ‘though the supreme in its essential 
aspect is the changeless noumenal reality, its represenation in the 
form of a personal God who is the source, guide and destiny of 
the world seems to be the highest open to us’. He further ad¬ 
mits that there cannot be any fundamental difference between 
the pllosophical idea of God and the devotional idea of perso¬ 
nal God’. The idea of personal God in Christianity has a di¬ 
fferent connotation. Christ, as the only Begotten Son of God-‘The ^ 
first born of God’, being identified with the Logos—is the 
source of devotional sentiments as well as the sign of His mercy 
and loving concern who sacrified His only son for the atonement 
of man’s sin. The father-God of Christianity is not an Impersonal 
absolute, but is vested with unique personality, and devotional 
ideas are expressed in regard to God as well as Jesus Christ. 
Devotion to one is devotion to the other. The relation be¬ 
tween God and His son seems to be one of identity.. 

The m»i" difference between these two ideas of incarnation 
is that according to Hinduism, the supreme represents Himself 
(or ‘descends’) in human forms from time to time as the situation 
demands to save mankind from utter self-disaster; and according 
to Christianity, Christ ‘as being the First born of God and as 
being the Logos (Reason) is the soul incarnation of God. 
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reason, it is the partial mani- 

Jtetfififcm ofLogos. 


la Idam, too, the ideas of God as constituting supreme 
•personality and as beyond all personality and impersonality, 
are there but God neither descends into human forms, nor begets 


any son. ‘‘He is one supremely Transcendent, (•*•"*’ Scanatf) 
(absolutely independent of all limitations). Neither does he 
beget anyone nor is beggotten. Sufficient unto Him that He is 
One”, 

The relationship between His absolute Transcedentalism 
and HiS Personalism (i.e. God as it appears to man in regard 
to His relation to the world and man) is beyond human compre¬ 
hension. 


Most of the unique attributes referred to God come under 
His aspect of personalism. By peisonlism we do jiot mean that 
God is a person like us, or is to be conceived as having a persona¬ 
lity like us. We are using the term in a non-anthropomofphfc 
sense. No quality of God is to be understood on human analogy. 
It is in this sense that they are truly indescribfble. But we do 
have a partial appreciation of some of His attributes in this order 
of reality created by Him. (Even this knowledge has been given 
by His grace). Thus by personalism I mean that aspect of God 
which He Himself has revealed to His chosen ones in relation 
to the world and in relation to man, his responsibilities, goal 
and destiny. In contrast to this aspect of personalism is His 
aspect of Transcendentalism [Vardiyyat and Samadiyyat ) which is 
absolutely independent of and transecende nt to this order of 
reality, and which, obviously, is beyond all human understanding 
and comprehension. The partial glimpse or perception of which 
Is however, promised hereafter. This is the domain of complete 
Silence and Utter indescribibility from the standpoint of fhia 
existence. 



i ar* sometimes brought uadhr two broad 

af giafy CJaltf), and Beauty (Jamal) m the basis of 
. .generalized affections that they create in man viz., tfuwewFaiiii# 
and love when he comes into communion with Him ■ 
the divinely revealed knowledge transmitted through Hi* chosen 
servants (the prophets). His creativity, masterfulness, justice, 
etc, may be considered under His aspect of * Jala/ *, His loving 
providence, Mercy, Benevolence, Beauty etc., subsume under 
Hia aspect of Joml. This division, however, should not be 
regarded as a hard and fast one. His Glory is indescribibly 
beautiful, and His Beauty supremely majestic. Some of }fi» 
attributes may balance His Glory and Beauty (for instance 
justice). No wrong will go unpunished, and no opportunity of 
showing mercy will remain unexploited. 

Further, the concept of incarnation is replaced by the con¬ 
cept of ‘Prophethood’. The devotional elements are reinforced by 
the Life and personality of Prophets—regarded as the Divine 
viceregents - whose life is an open Book for mankind. The way 
to God is through .the prophets, not by worshipping as God is 
‘ worshipped, but oy obeying and loving them and by creating in 
us the divine attributes partially exemplified in their lives. To 
obey them is to obey God, to love them is to love God, but to 
" worship them is not to worship God. 

In an indirect reference to Islam Radbakfishnan observes: 
“Ibe monotheists are quite certain that the gods of the polythc- 
itttjare symbolic if not mythological representations of the true 
God; but they are loth to admit that their own God is at bottom 
a symbol. All religion is symbolic, and symbolism is excinH^ 
firom religion only when religion itself perishes. God is a symbol 
In which religion cognizes the absolute”... 

I'- . r 

Without entering into any religious disputation, I would 
like to point mi that God as represented in the Qur’an is not a 
symbol but the Eternai Living Reality. v 



' 1 The words and concepts that are used to describe Him, 
of course, are symbols; but there is no doubt about the Ever¬ 
lasting JReaiity behind those symbols. All words and concepts 
axe symbols, but this does not render the things and laws that 
are represented by them non-existent or non-real. 

’ Further, Mam does not recognize any difference between 
<3od and Absolute which Radhakrishnan also admits. Nor 
does Islam regard God as a symbol of the Absolute. God and 
the Absolute are one and the same — different names referring 
to the same Reality. 

If idea of God and men of God have brought these religions 
to the threshold of mankind, the ethical content of these religions 
show even a greater area of similarity and convergence. 

The whole Upanishadic ethics, and consequently all the 
systems of- Indian Philosophy (orthodox as well as unorthodox) 
with the single exception of materialistic charvakas are dominated 
by the idea of liberation and the way to liberation is indee d 
as the removing of ignorance ( avidya ), which makes us identify 
ourselves with our grosser selfish selves and petty existence. 
In the words of Radhakrishnan :‘To seek for liberation from the 
wheel of births and deaths, is nothing more than to rise to the spi¬ 
ritual level from the merely ethical. The spiritual is not merely 
the extension of the ethical. It is a new dimension altogether, 
dealing with things eternal. 

‘The transition from the ethical individualism to the spiritual 
universalism is effected by means of Jnan or wisdom’. But the 
way tp attain wisdom is to follow the path of righteousness and 
. love. The moral dimension may not be co-extensive with spiritual 
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iea.% but titan -meat 4a- be vky- 
between the two. 

‘Renunciation in action ie. the performance of duties 
without the thought of fruits thereof rather then tmmaeipm 
0 f action is the basic teaching of the Orta. - The 
ideal of course is to attain MrokmoJoka (world of Goc&aaiii 
this Can only be achieved if the selfishness of oaT wadies! 
existence is transcended by leading a life characterized by truth, 
non-violence, self-continuence and love. Similarly, ’ the 
Buddhist ideal of Nirvana, which negatively is the blowing-up 
of the twelve-spoked causal wheel, terminating the circuit >f 
life and death, which is bound up with selfishness and material 
desires, can be achieved by following the Ashtang Marg (the 
eight-fold path) Buddha believed that *a deeper world of Spirit 
penetrates the visible and the tangible world’. ‘The primary 
reality is an unconditional existence’ beyond all description, 
and hence designated negatively as Nirvana. The only ‘positive 
content’ that Buddha gives to it is ‘to identify it with Eternal 
righteousness’ (dharma) ‘which is the principle of the universe 
and the foundation of all conduct’. 


Buddha’s eightfold path (Sometimes referred to as the 
Middle path as it avoids the two extremes—the life of comfort 
and ease and the life of mortification) with its emphasis in right 
knowledge, livelihood, action and concentration, despite its 
life-negating ascetic aspect is one of the noblest concepts of 
mor ality ever given to man, and has many things in common 
not only with the basic Upanishadic ethical teachings but with- 
the ethics of semetic religions. 

He follower of Mosaic Law had rendered the law into an 
instrument of punishment only. The main purpose of Christ's 
mission was to Show that the law was not meant only to deal 
punishmen t but to serve as the means to salvation, and that 
the way to salvation is the way of love and mercy. 
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Tie aim of aH religions has been to inculcate in. man th<* 
sense of dislike for sin and not for the sinner. They have certainly 
enjoined os to hate tin, they have certainly not asked us to hate 
toe sinner. The message of Christ was that we should bate 
sin but take care of the sinner and treat Mm with compassion? 
and love. 

.1 

The physician is for the sick and not for the healthy. In a 
masterly analysis Maulana Azad observes: 

‘There is practically no difference between the teachings' 
of the Qur‘ln and the teachings of the Christ. The injunctions 
of both are the same, only the style employed in expression and 
the occasion for the utterance vary. Christ did not choose to 
alter the Mosaic Law, he wanted them to understand the spirit' 
behind the law. The Qur*Sn however, ‘resents the law as welt 
as the ethics, so it had to assume a different style and expression. 
(1) In the first instance it calls upon man to develop talent for 
forgiveness as the basis on which all piety and reghteousness 
rest (2) In the second it keeps open the door for punishment 
in unavoidable contingencies, (3) In the third it warns that 
punishment should not err on the side of excess as that would 
be regarded as injustice’. 

This attitude I submit is common to all religions. Some of 
the basic features of Islamic ethics are given below: 

Any perceptive student can see the broad area of conver¬ 
gence. 

1. Tasleem-o-Rtda i.e. complete self suirender to God. 

This is the logical conclusion of the Islamic Concept of 
Taw hid (Unity of God). God reveals Himself as the unique 
Synthesis of the elements of Supreme and awful majesty of 
glory (Jaldl) and indescribable Beauty. Viewed under His aspect 
of glory (His Supreme Masterfulness, Creativity etc.) He stikes 
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awe in os viewed undo 1 His affect « f Jdmil, (Mercy, living 
Provi denes etc.) He inspires love in us. Tosteem is a state of 
loving obedience conditioned by the love and fear of God. ‘Faatii’ 
says the prophet, ‘lies between fear and hope.” The affections 
of love and fear both receive equal emphasis in Islam. God’s 
mercy and benevolence are overwhelming, but He is also unre¬ 
lenting and extremely meticulous tn His justice. He is all-knowing 
and all-hearing (Sami and Baseer ), and He knows the innermost 
intensions of our heart. The Divine Laws that are sometimes 
referred to in the Qur’an as the ‘Habits of God are eternal 
and unchanging. No exception, no exemption, no digression 
is allowed. Moral development requires both the exterat 
sanction and the inner discipline. External sanction is provided 
by the all-knowing Dispensor of the Day of Judgment- 
symbolizing the highest ideals of justice tempered with 
mercy. Inner discipline consists in developing the Divine 
attributes in us. God symbolizes the idealization of all values 
and considered under His aspect of ‘Beauty’ He inspires love in 
us. God is not only the creator and supreme master of us all. 
He is also the Beloved. It is only when the heart is sparked 
by the love of the ‘Ideal unity’ and the whole personality is con¬ 
sumed by its fire that one can hope of partially imbibing the 
attributes of the Beloved in one’s self. 

There is no question of complete Identification with the 
Beloved. Man according to Islam cannot become God, he can 
at best attain proximity to God. Hence no question of trying to 
become God. 

Tasleem to my mind is the most important instrumental 
value of Islamic Ethics, as it is only through Taskem that the 
intrinsic value of Tawhid could perfectly be realized and appre¬ 
ciated. All other instrumental values e.g.Tawakkul (Resigsation), 
love, courage, tolerence, original and creative activity etc., and 
the negative values of the abstinence from fear, beggary, slavery. 
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pride of exfcrtctiw, violence, injury Me., art either directly 
deducible from Tasleem or can be conceived only in the general 
frramework of Tasleem. 

t> 

Human duties and obligations are sometimes broadly 
divided in Islam into two categories: 

1) First obligations to God — those of unconditional 
loyalty, worship and obedience to one supreme Reality • that 
man as a free agent has towards his creator, sustainor and 
supreme Master. 

2) Second there are obligations to one’s fellow being 
that arise out of consanguinity in an equaiitarian social set up 
based on the reciprocaiity of rights and duties. 

Both the obligations, which overlap and complement each 
other receive equal emphasis in Islam. One without the other 
is incomplete. All prayer and worship, rituals and sacrifices afe 
of no avail if the individual is unjust in his social dealings. 

With a view to further emphasize social justice and social 
obligations it has been said that God out of his unbounded 
mercy may forgive the falling short of obligations that man has 
towards God; but by no means any case of social injustice would 
go unpunished. The demand of Divine justice is that no wrong 
done to any creature (human or non-human) should remain 
unrighted or un-retributed). 

Iqbal gives a still deeper meaning to ‘Lawful acquisition’. 
For him right and honest living consists in acquiring things and 
ideas solely by virtue of one’s efforts and struggle. 

Again, creative and original activity has specially been 
emphasized by Iqbal. He has gone even to the extent of saying 
that the fundamental difference between a believer and- a non- 




ISLAM 'AMD:;'' rm modbuk AG* 


believe* is not one of theological dogma bat oaebr 

creativeness. 


Surrender to God as I have pointed out earlier »V»»M not 
result in asectic inaction. Every individual is indowed with unique 
potentialities and capabilities, hence every person should seele 
the ideal in his own individualistic way. Iqbal’s emphasis on 
activity and creativity is obviously a reaction to certain nega- 
tivistic, escapist and ascetic interpretations that are sometimes 
given to Islamic mysticism. The purpose of Islamic mysticism 
(for that matter of any mysticism) is not to make man a hermit 
or an asectic, but to lift him from the mundaneness and materiality 
of the world to a higher, more sublime plane, by means of inces¬ 
sant creative activity working and living in the midst of people 
compelling them and inspiring them to act with love, mercy and 
charity towards one’s fellow- being, so as to lead them towards 
common salvation. There is no working in isolation, and there 
is no such thing as individual salvation. 


To sum up performance of duty is not for the sake of duty 
only, nor is it for rewards here or hereafter, nor for social appro¬ 
bation and individual immortality, but for the express purpose 
of gaining His ‘grace’ or favour (Rizvan) or good will so as to 
attain some proximity to Him. 


Religion so far has been denied its natural role of the most 
cogent integrating agent of mankind. 

Race, colour, nation and social stratifications have been 
great divisive factors of mankind. Even the advent of democracy,, 
and Marxian concept of classless society coul d not bring human 
beings closer to each other. The world’s greatest democracies 
ate not free from the prejudices of race, colour and nation. 
Communism has given rise to a peculiar brand of authoritarian 
rule and to a peculiar concept of world domination which is not 
entirely free from narrow nationalistic considerations. Religion 
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•which was meant to uplift mem from these was added to the 
list of human prejudices. Not only this, ironically it was made 
to serve as a preserver and rationalizer of them all. Monarchy, 
social mid economic injustice and racial prejudice all were suppor¬ 
ted by Divine injunctions and were given some kind of religious 
justification of the other. Thus religion served as a culture-plate 
for all these parasites of mankind. People wanted to rebel against 
different forms of social exploitations and economic and racial 
inequalities, but religion from time to time lulled them into false 
securities and empty dreams. Such was the hold of traditional 
religion on the imagination of man that for centuries he meekly 
submitted to those exploitations and injustices which in the name 
of religion were mercilessly perpetuated by the combined guild 
of priests and princes. But for religion he would have rebelled 
against the existing structure much earlier. Marx was not altoge¬ 
ther wrong when he said that religion was an opiate which tho 
bourgeois successfully administered to the working majority for 
its own vested interests. It was not religion as an uplifting 
Equalizer or a Living Reckoner but as an other-wordly tranqui¬ 
lizer that they wished it to continue. 

The 19th and 20th centuries saw not only a tremendous 
revolt against the existing social political order but also against 
religious domination. The myths and prejudices of religions were 
exposed, and the intelligentsia became, by and large, indifferent 
to religion. But the majority retained the ‘cupboard love’ of God 
and the traditional character of their religion. For a Christian 
a non-Christian is a heretic and for a Muslim a non-Muslim an 
infidel. The question before us is: Should we live in these separate 
insulated worlds of self-righteousness ? Or should we step out 
of our respective worlds and start a dialogue with our fellow- 
creatures? 
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DETLEV H. 



A Study of Ataturk’s 

Laicism in the 

Light of Muslim History 


Islamic theory disallows priesthood and monachism in 
any shape or form. These institutions are condemned as a viola¬ 
tion of Islam’s fundamental concept of tawhid. The Qur’an 
took the Jews to task for their creation of the Rabbinate and 
the Christians for their monasteries and the papacy based on 
the dogma of the divinity of Christ. The Qur’Snic verse to this 
effect says: 

They have taken their rabbis and monks as lords 
apart from God, so have they taken the Messiah 
son of Mary, when they were bidden to worship 
only one God. There is no God but He. Glory be to 
Him, above whatever they associate with Him. (IX:31.) 

Thus, the primary self-statement of Islam is clear 
and emphatic in its rejection of priesthood and monasticism. The 
idea of spiritual leadership in the form of a professional clast 
endowed with privileges and consecration is spurned as a devia¬ 
tion from what Ataturk, in step with modernist Qur’in inter¬ 
pretation, fondly called “rational” or “natural” religion, i.e. 
Monasticism bears the stigma of social defeatism if not of 
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an anti-social attitude. In a manifestly this-wordly treed such 
as Islam, where there is much stress on dicipline to die extent of 
regimentation (the prayer rhythm, fasting, etc.), no allowance 
is made for asceticism. Celibacy is not only discouraged, it 
has mostly been regarded as a disqualification for those who 
want to assume social responsibilities. Here the Muslim attitude 
based on the example of the Prophet, is, in theory at least, 
diametrically opposed to the traditional Christian principle. 

In Islamic literature we find, therefore, a constant stress 
on the ideal of a chufchless polity. Especially the reformists 
and modernists of the last 150 years have never tired of preaching 
that Islam has emancipated mankind by abolishing the priesthood. 
The ideal is often stated in a way as if it were a social reality 
that has never suffered a set-back. A casual student of these 
writings could easily be misled to conclude that Muslim society 
is an ideally advanced one where every man is so perfect in 
knowledge and practice of the faith that no priest is needed, 
every individual Believer being a Bishop or a Cardinal in his 
own right. The whole appears as something like the anarchist 
utopia where there is no ruler, no boss, no foreman, where 
every citizen is so fully emancipated so as to run the affairs of the 
community in perfect harmony with all the other equals, with¬ 
out any distinction or class difference, a social fabric where there 
is not even the vestige of an establishment. It is telling that Iqbal 
in his projection of the Islamic ideal links the abolition of priest¬ 
hood with that of hereditary kingship 1 as if he wished to suggest 
that with the advent of Islam an era of unadulterated democracy, 
not only began but continues till today and for all times to come. 
The pivotal role this idea plays in his conception of the faith is 
highlighted by the fact that he propagates a class affinity of Islam 
and Marxism because of their common stand vis-a-vis the religious 
establishment*. 

Other writers have gone to the extent of exclaiming that 
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if riot for the abolition of the priesthood, that, would be no 
difeencebetween Mam and the earlier religions, Islam would 
be just an Arabic edition of the preceding creeds and the Qur’an 
merely a translation of earlier revelations.* In Pakistan a 
prolific interpreter of the Qur’an refuses to call Islam a religion. 
All the other faiths, he holds, are religious, but Islam is something 
distinct, it has proceeded so far beyond the scope of all that 
was before, that he terms it a “challenge to religion.” 4 One 
of the primary reasons he adduces, in analogy to Iqbal, is that 
Islam marks that phase in the development of the human intellect 
when there was no more need for any intermediary between 
man and his Lord. If one were to concretize Iqbal’s allusions 
the stimulus for which was provided by his study of developments 
in Turkey, 4 one could almost infer that not only is every Muslim 
his own priest, but the perfect man or superman to whom Islam 
gave birth (or, at least, is eventually going to give birth) is no 
less than a prophet. Because the Qur’an makes the Bclivers so 
very prophet-like, there is now no more need for God to interfere 
in the course of history so as to raise a new prophet. Others 
have taken up Iqbal’s thread and propounded this idea of the 
proliferation of the divine spark among awakening humanity 
in slightly different terms. 4 The impact of the evolution 
theory andofCarlyle’s gradual heroization of the entire mankind, 
from sun-king to engineer, has evidently added momentum to 
this trend of thought with the result that the priesthood or any 
other kind of religious directorship is stigmatized as the very 
negation of din al-fitra Islam, the religion of nature. Priest¬ 
hood is unnatural. 

The discrepancy between theory and practice, however, 
is so extreme that the claim to have abolished the priesthood 
has been dismissed as “one of the boasts of Islam.” 7 However, 
carping this observation may sound, it is borne out by the same 
writers who reiterate the ideal of a churchless community ad 
nauseam. The same scholar who sees the only difference between 
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«ie older religions and Isiamia the phenomenon that the letter 
recognises no priesthood, laments that w» are witnessing these 
days one of the worst piafraus history has known. For, he writes, 
the same men who preach every Friday that there is no inter¬ 
mediator between man and his creator, the same men stand on 
their pulpits as professional preachers with ail the paraphernalia 
and the typical conduct of a clergy, ^distinguishable from the 
priest in other religions.* Iqbal in his poetry knows no limits 
in denouncing the mulla.* His Bengali counterpart, Nadhr-ai- 
Jslam, does not lag behind. 1 * The modern historian Ahmad Amin 
following the medieval imam al-GhazzSli, holds the venal 'ulama 
responsible for all the ills that have befallen the co mmu nity.** 
Another Egyptian, the Azharite shaykh Khalid Muhammad Kha- 
lid, apparently egged on by Turkish laicism, wrote a treatise 
against the Muslim clergy whom he gives the epithet kahcrna , a 
term that evokes memories of Arab paganism and can also easily 
be associated with Jewish institutions (Kahn, Coben;— the soo- 
thasayer and teacher of the Torah). 1 * 

These are just a few instances out of a large number. 
Many modernists tend to overlook the chasm between 
theory and practice. There is obviously a tendency 
to be fictitious about historical developments in order to 
asseit the supermacy of ideals. But there are others, like 
the above mentioned Khalid M. Khalid, who face the 
dilemma realistically and do not shirk recognizing its full 
dimensions. However, a comprehensive analysis of the church 
in Muslim lands has not yet been produced. If one were 
to adumbrate its historical development on would have to 
go back right to the incipient phase of the Caliphate. It has 
been pointed out that the transfer of political administration 
to Damascus left behind the more religiously inclined Companions 
of the Prophet and their pious entourage. Back in Madina, cut 
off from the mainstream of political life, these sulky devotees 
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formed a soft of ortfeodo* opposition, orthodox in tint then- 
chief concern was to safeguard the right docrine. 


The strong Arab bias in the Uxnayyed administration 
turned many a non-Arab convert over to the Madinese who accor¬ 
ded him that brotherhood and equality which made Mamie 
teachings so appealings. 1 ' Soon there was a concentration 
of non-Arabs in the field of Islamic learning since here they 
found an opportunity to apply their talents. This entailed a 
natural trend towards specialization in religious disciplines. It 
cannot also be ruled out that the newcomers, whose minds were 
suffused with the Jewish, Christian, Zoroastrian, etc., concepts 
of their origin, partly consciously, partly unconsciously, rein¬ 
troduced some pre-Islamic patterns. Conversely, it can be said 
that the Arab dominance during this early phase forestalled the 
quick emergence of a church. Umayyad secularism indirectly 
fostered the ecclesiastical child, but the anti-clerical character 
of the domineering Arab Beduin type was by nature not inclined 
to broke any priestly oversight. From a sociological point of 
view it could even be argued that the anti-clericalism of which 
Islam “boasts is very much an Arab strain, for even in pre-Isla- 
mic oasis/city life priests or kahins do not seem to have played 
so important a role as in most other cultures. It could almost 
be said that Medina under the Umayyads was the catacombs ofs 
the Muslim church,for if not only that it grew there somewhat 
clandestinely, occasionally there were clashes with the political 
authorities who, at least from the Medinese viewpoint, acted 
as pagans. At times persecution could be severe. 


The Abbasis, who came to power with the support of the 
‘clerical party, had to make concessions by according them 
special status with concomitant privileges. Moreover, with the 
Abbasis started the codification of what came to be regarded 
as sacred law. The Umayyad period had been characterized by 
an extra ordinary pragmatism in questions of law. The earliest 
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Muslim jurists acted with die mental agility and drive of « v%o* 
fans people who had just entered the stage in a star role. There 
were no inhibitions and a phenomenal process of assimilation 
ensued. It all resulted in a remarkable fertility of legal thought 
with a great variety of schools. The vastness of the empire and 
the contact with multiple cultures in so short a span of time 
naturally provided ground for disagreement. A monolithic 
legal system on the pattern of the Romans could not evolve. 1 *) 

The attempt to achieve this was left to the Abbasis who 
brought the Iranian bureaucracy into play to do the job for 
them. The non-Arab element that now had access to the coveted 
mundane posts was quite eager to revert to their old imperial 
habit of welding system. Ibn al-Muqaffa is the personification 
of this trend. His proposal to the Caliph that he should introduce 
a uniform jurisdiction was not paid much heed to then, but the 
direction for future developments was clearly indicated. 1 * As 
a result we have the emergence of the law schools of Malik, 
ShafH, Abu Hanifa, and Ahmad Ibn Hanbal. Since the 
Abbasis had ascended to the Caliphate with the slogan of 
leading the Believers along the right path (the shari'd) 
to salvation, they had to abide by their propaganda emisions. 
Consequently, the law that accrued from the amalgam of the 
predominant practices was endowed with a supposedly sacred 
character. It was, so to say, read back into the Quran and, 
especially, into the sayings of the Prophet, All this required a 
large staff of interpreters and commentators. These again were 
because of the sanctity ascribed to the law, primarily religious 
functionaries ratheT than personnel of a secular judiciary. There 
advened a class strikingly similar to the Jewish Rabbinate. On 
account of conceptual similarities the Muslim faqih could not 
but develop the same predilections, attitudes, and the general 
frame of mind that typified the keeper of the Mosaic law. 

An addit ional factor which helped in the formation of the 
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clerical apparatus was ftte language problem, the Arabs are- 
surelyjustified in fegarding their language as the common deno¬ 
minator. Whatever the merits or demerits of this language may 
be, so one can dispute that it holds sway over those who speak 
it With an intoxicating power which is probably unique. Another 
reason why, during the early phase of the Caliphate, there was 
little scope for a church, was the fact that the forceful language 
of the Qur* in provided such a direct link between the Believer and 
the source of the revelation, as if everyone was himself the imme¬ 
diate recipient. Therefore, no need was felt for an intermediator. 
However, the moment Persian reasserted itself, and even more 
after the advent of Turkish, things took an opposite turn. For 
those not born to the Arabic language it remains largely inac¬ 
cessible, commensurable with the powerful direct hold it has on 
those whose mother tongue it is. 


Translation of the Qur’an and of other religious texts wa& 
discussed as early as Abu Hanifa, who favored it. But it never 
became popular. The tendency to look askance at translations 
has an equally long record. Accordingly, the necessity of having 
go-betweens became more and more imperious. 

Ahmad Amin dates the formation of the pseudo-clergy 
back to the reign of Caliph Al-Mutawakkil. The victory of the 
legist Muhaddithin or Traditionists over the moralist Mu‘tazila 
is seen as the end of the churchless era. 1 * As mentioned 
before, we should hold that the beginnings of the priesthood 
ate to be traced back to a much earlier period. Nonetheless, 
the eminent Egyptian historian has a point insofar as institu¬ 
tionalization is concerned, for AI-Mutawakkil's replacement of 
the democratically inclined Mutazilite intelligentsia by a body 
of Ash’arite conformists marked the beginning of the ecclesia 
as a main pillar of the establishment. 

This institutionalization culminated in the bifurcation of 
the state into Caliphate and Sultanate in the context of Mustafa 
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Kea»ar« abolition of the Sultanate and retention of the C&tfphtt* 
as a spiritual office, in November 1922, several MSaiictt t g spent 
much effort in trying to prove that the Caliphate was a p^ Wtipat 
and not a spiritual office and that, therefore, it should under 
no circumstances be linked to the Holy See. 17 Whatever le gal 
niceties are adduced in support of this fiqhist defi n ation of the 
Caliphate, de facto the Cahphate of the later Abbasis had become 
akin to the Vatican. Very much on the pattern of Pope and 
Kaiser, Caliph and Sultan were not always in accord with 
each other. There was mutual distrust and a wrangling about 
competences. The entire process was naturally favorabie to the 
chiselling out of the ecclesiastic body. The pseudo-church, 
that had been amorphous, assumed more definite contours, 
though in theory the concept of a churchless state with the Caliph 
as the temporal suzerain was generally maintained. This dichotomy 
between fiqhist fiction and social reality is reflected in the com¬ 
ments in modern Turkish developments made by two outstanding 
scholars. The German Islamicist C.H.Becker comes forward 
With a sort of fatwa, a responsum to a question of legal import, 
that would do honor to any mufty or Muslim legal interpreter. 
Basing his arguments on fiqh he declares any restriction of the 
Caliphate to a spiritual function as un-Islamic. 1 * Before 
him, however, Ziya Gokalp, had used a sociological approach 
to the question which led him to advocate a Vaticanization of the 
Caliphacy. Ziya Gokalp, who, as a sociologist, no longer subs¬ 
cribed to the ideological view of a churchless society, regarded 
the Baghdad Caliphate under the Seljuk Sultanate as a most 
suitable pattern on which to model the Turkey of his days. 

Ziya Gokalp’s reference to the system of the Seljuks in 
Baghdad and the Mamluks (kolemen)i n Cairo is, of course, 
conditioned by the sociologist’s quest for patterns expressing the 
genius of the Turkish people. 1 * But it also throws into bold 
relief the important fact that these periods are milestones in the 
perfection of the clerical apparatus in major centers of the Muslim 
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world. latlwporiodoftBnffl^thatfoUowcdthc$ack of Baghdad 
the Me&ifli Rabbinate eatae even more into prominence, for 
now they could assume the role of guardians salvaging what 
was left on the old community structures and Muslim 'Insti¬ 
tutions. This role was sooti expanded into that of did keeper 
of the common man’s conscience. Stability of the badly shaken 
social configuration was sought by means of a rigid statism. 
Formerly, there was the principle of ijtihad or independent fath¬ 
oming of the scriptures in order to arrive at a rational conclusion 
regarding matters of dispute or newly arising issues, particularly 
those of religious import. Now this was substituted by the per¬ 
nicious motto of taqlid, implying unquestioning acceptance of 
whatever the forbearers had decided. 10 Like the Christian 
layman before the reformation, who was asked to render implicit 
obedience to the Church, so the Muslim layman was told to 
have blind faith without ever asking “why” and “how” (bila- 
kayf). 

The expanse of Islam by then comprised more non-Arab 
than Arab Muslims and even the Arabic speaking population 
had developed numerous local off shoots and lost mastery over 
the classical language of the Qur’Sn. With Qur'an Arabic having 
become Greek or rather Latin to the common fun, the pseudo¬ 
clergy was now indispensable. Not only all the liturgy was in 
Arabic, but translations of the Qur'an had practically become 
probihited as a sacrilage. The use of a semimagic language 
for worship raised the dominance of imam and faqih to that of 
the all-powerful magician or medicine-man of yore. 

The emphasis of law as, according to Gibb, the most 
highly developed expression of Islamic thought* 1 is, histori¬ 
cally seen, a mere concomitant of that particular constellation 
in which a body of jurist-theologians with the halo of guardians 
of the revelation usurpated the intellectual leadership of the 
community. 
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There have been attcmpts to warrant this stegaatim as 
a means of counteracting the forces of decay and social disin¬ 
tegration in times of political upheavals and religious crisis.** 
In any case, the legist claim bespeaks a proclivity to tighten the 
all-pervasive grip of their leash, the fiqh. 

Regarding the original purport of Islamic law even Gibb, 
despite his predilection for the traditionalist view of Mam, 
could not but conclude that the primary function of tins fiqh was 
quite different from Roman or modern law. The concern of the 
fathers was “to classify actions in terms of an absolute standard 
of good and evil, the fixing of penalties for infractions of the 
emphasis from theprimary to the secondary concern is a common 
phenomenon in the history of religions. For the Middle East 
the result was that in the end the fiqh tried to solve every human 
problem in terms of a legal directive and so became rather un¬ 
wieldy and extremely complex . 14 

The condottieri, who established their absolutist rule 
in the numerous principalities of the Muslim world during the 
Middle Age®, bothered the least about the inviolability of the 
shari'a which they pretended to defend. Nonetheless, they 
thought it expedient not to reject the shari‘a in toto. They 
would rather capitalize on religious sentiments by sanctimoni¬ 
ously admonishing posterity never to arrogate to themselves 
the right to promulgate or even to modify the law of the shari'a. 

The ‘ Vicuna' or scholars of religion, had as their effective 
instrument the educational system of the age. The ecclesiastic 
seminaries ( madrasas) were run by them and produced hardly 
anything save recruits for the Rabbinate. 

In the Ottoman Empire the Muslim church came to fruition 
for here it was shored up by a solid steelwork of Byzantine 
tradition. It appears as if three elements coalesced to give the 
Ottoman state church its final diape: the Abbasi fiqh, The Turkish 
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yasa er customary law, and the Byzantine imperial legacy. As 
a result of this tripartite confluence the church, which in most 
parts of the Muslim world is still rathCr amorphous, adopted 
m Turkey a well-defined shape with a hierarchical refinement 
second to none. The fervid esprit de corps was intensified by 
such practices as preserving the profession in the family, 
children were already called ulama 'm their cradle ( besikulematigi ) 
That many of the clerics would sully themselves with political 
power whenever possible is but natural. The weightiest charge 
made against them is that they neglected their basic field of 
action, viz., religious education and that the standard of the 
madrasas deteriorated because the ulama were more concerned 
about rearing a Pharisaical body of nobility in the Ottoman 
society, who could perform rites and ceremonies. The nickname 
“doctors of ceremonies” was surely not unjustified. 

The Ottoman clergy has been elaborately described in a 
number of books on Turkey/* Therefore, it catches one by 
surprise when an Islamicist of mark avers that Islam has not 
known “ a great organized church in the Western sense.”** 
What does “Western sense” imply ? If it refers to the absence 
of sacraments to be administred by ptiests the reply is that the 
fiqh with its ritualism differs from the Christian sacraments 
only in form and not in substance, for sociologically the outcome 
is the same, in that it turns the cleric into God’s secretary. If 
“Western sense” is to mean, as it probably does, a hierachy of 
religious dignitaries with an elaborate system of relationships 
to the masses of laymen and to the political authorities, then, 
we should think, the Ottoman church almost outstripped the 
Church of Rome. Intellectuls such as Halide Edip Adivar do 
not gloss over the innate Turkish tendency to over-organize . !7 
This tendency could be exaggerated even to the extent of enme¬ 
shing the Turks in the fetters of a cumbersome heritage. Even 
if, in reverence to the cherished ideal of Islamic emancipation 
from priesthood, we call the Muslim clergy a pseudo-church 
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and write, as someone has suggested, church withasmafic, 
leaving the capital C restaved for the Church of Christ, who 
claims it, the net effect is nonetheless the same. 1 * A renowned 
specialist in Muslim political thought, Erwin Rosenthal, claims 
to be surprised to discover anticlericalism in Muslim countries 
where, as he sees it, there is no clergy such as in the French Revo¬ 
lution.’* Erwin Rosenthal, like Freeland Abbot ,* 0 and the 
leading scholar of Muslim theology, Louis Gardet ,* 1 has 
apparently succumbed to the ideological statements in Muslim 
literature concerning the absence of a priesthood in Islam. For 
the Turkish masses as well as for the intelligentsia, the problems 
posed by the Ottoman acclesiastics were just as great a tribula¬ 
tion as the Roman Church was for the French before their revo¬ 
lution. The Turkish Revolution and the counter-revolutionary 
role played by the divines is only the last link in the chain and 
offers a striking parallel to the French Revolution, especially 
because of the conjunction of the clergy with the aristocracy 
of the ancient regime. This configuration has been likened to two 
Leviathans, both equally oppressive, holding each others tails in 
their teeth. 


It was, therefore, only natural that anticlericalism appeared 
quite early in Ottoman society. Literacy documents and especially 
popular anecdotes attest to all the causticity that produced 
European anti-church writings of the Pfqffenspiegel (“Mirror of 
Parsons”) genre. A comparative study of the image of the priest 
and the mulla has yet to be made, but it is evident that each 
played an equally negative role. Comparable documents from 
the Christian and the Muslim realm read like translations of 
each other. It should in fact, be easy to facilitate cultural under¬ 
standing at the expense of the cleric in both religions. The 
experience of clericalism, universally shared, is a bond uniting 
thenot at all churchless Muslim society with gradual emancipating 
tendencies in other parts of the world. The exacerbation of the 
class conflict between cleric and layman in Turkey and final 
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upsurge of a militantlaidsm was not M afl “paradoxic*!”, as 
Erwin Rosenthal purports. > ( i 

So far only the ‘official’ clergy has been mentioned, i.e., the 
fuqaha or ultima who framed, guarded, and expounded the 
sacred law. It has been said that they resembled the Jewish 
rabbi more than the Christian/a/her. They, however, constituted 
only half, the upper half, of the ecclesiastic establishment. The 
lower half represented Muslim monasticism. Whereas the Rabbin¬ 
ate proceeds via legal prescriptions ( shari'a ), monachism follows 
the path of mystic enlightenment ( tariqa ). Like the legalism of 
the fiqhists, the mysticism of the spiritualists has its origin in 
early Medina, and likewise projects the noble goal of intensifying 
religious experience and inspiring moral purification. Both 
groups strive to better the common weal from a religious point of 
view, the one bv providing order and stability for the community 
by means of a legal bulwark, the other by stimulating exaltation 
and bliss in the individual by opening the floodgates of spiritual 
expansion. If one were to delineate the basic difference in approach 
one could say that whereas the legist endeavour to establish . 
the kingdom of God by erecting protective walls, the mystic 
essays to do so by breaking down barriers. 

However, inspite of this original stress on man’s spiritual 
freedom and on the discarding of social fetters which impair 
the progress of the intellect, sufism itself gradually developed the 
most elaborate forms of organization, these not only paralleled 
the formulas of the bureaucratic doctors of the law, but probably 
excelled them in complexity. The intricate network of the 
various fraternites, with their many tiers and their cosmology 
translated into patterns of human relationship, might be said 
to have surpassed the complex monasticism of both Christianity 
and Buddhism, as it occupied the central position between the 
two spheres of influences. ’Whereas the legist ulama held sway, 
mainly over the middle and upper classes, the siffi masters’ spelt' ^ 
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beldtfce tower classes and, more oftas than flcrfidse military. 
The clearest manifestation of this phenomenon is toWfoiutd in 
the link between the Janissaries and the Bektashi order. The tem¬ 
ptation to use their psychological hold on the superstitions masses 
has alwaysbcen strong with the monks. It induced them to devise 
more and more means of controlling the layman’s mind, and 
eventually they preached that felicity could not be attained 
except through the good offices of a spiritual guide, though 
this was a direct negation of their earlier stand. The system of 
providing patron saints for professional groups and army units 
was another effective device to penetrate the foundations of the 
social edifice. The instance of Haji Bektash as the patron of 
the Janissaries and the consequences this had for Turkish history 
•is perhaps the best known instance in point. 

There was hardly anything in sufism that was not controver¬ 
ted in the course of time. Whereas in the beginning an intellec- 
tualizationofthe faith often made it difficult to draw the dividing 
line between mysticism and philosophy (many sufis having in 
fret made deep incursions into philosophy), later sufism in general 
presented an amalgam of superstitions from all the contributing 
races. Similarly, the heroic humanism of sufi individuals as well 
as corporations (the futuwd)ga.\e way to parasitism. Initial 
preoccupation with moral purity, which often led to asceticism, 
was suppressed by laxity and indulgence. The religious credibi¬ 
lity with which this kind of mysticism had sucessfully invested 
itself, mainly by inheritance from the pious founders, allowed 
it to sap the energies of the community all the mote effectively. 
Its labyrinth of generally semi-clandestine cells made it all-pefva- 
sive. While the Rabbinate constituted a fetter on the state, 
monachism proved a menace to the very social fabric. 

It may be worth our while to hear the verdict of the Qur’ Su 
on these omissions and commissions of the Believers. The follow- 
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As for monasticism, it is their own invention. We have 
never enjoined it upon them. The only thing they were 
to do was to seek the pleasure of God. This, however* 
they did not pursue in the proper way (LVII : 27) 


It is against this background that the militant laicism of 
the Turkish Republic is to be viewed. No doubt, during the 
period of reforms called tanzimat, the influence of -the Rabbinate 
had been dimmed a trifle by a curtailing of their jurisdiction. 
Successive reformers wrested some legal, social, and educational 
powers from the ulama. By and by, secular chinks were hewed 
into their theocratic coat of mail.® 5 Nonetheless, till the 
revolution, large parts of the educational sector were paralysed 
under the sway of the ecclesiastics, and these continued to 
administer the laws relating to family and personal nutters 
according to their fiqh. As Bernard Lewis has authoritatively 
summed up, after the disappearance of the Sultanate and all the 
other institutions of the old order, the ulama remained “the 
only power in Turkish society with the cohesion, the organi¬ 
sation, and the authority to be able to challenge the leadership 
of the new regime”.* 1 


This finding is to be qualified insofar as for ulama' it 
migh t be more appropriate to use the term ecclesiastics, compri¬ 
sing both logists and mystics. Monasticism was obviously 
more potent a force than even the official religious establishment 
under the shayfeh al-Islam with his qadis and muftis. For this 
reason Mustafa Kcmal had to proceed against the tekkes (monas¬ 
teries) with even greater strictness than against the madrasas. 
The significance of the measures taken by the army, traditionally 
i ntertwined with sufism, against the orders cannot be overrated, 
for otherwise it will be difficult to appreciate the “thorough 
ruthlessness” of the Turkish Resolution which Toynbee has 
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called so aptly a “heroic tour de force*,* Conversely, it cap 
be guessed that the stringency with which the army officers in 
the new government took it oat on the officials pharisees showed 
some vestigial influences of that old rivalry between shari'a 
and tariqa which had often caused clashes between clergy and 
army. 


Some observers have belittled the tendency of a few conser¬ 
vative writers in present day Turkey to project Ataturk as an 
‘orthodox’ Muslim whose personality and conduct was in comp¬ 
lete conformity with traditionalist standards.** Such apologet¬ 
ics, howsoever off the mark, are butnaturall in such situations 
where a modus vivendi has to be found between the laicist state 
and the Islamists among its citizens, to a mind unconditioned 
by such considerations it would seem much more plausible to 
identify Ataturk with one of the iconoclast sufi types, preferably 
of th cfutuwa tradition where there was an interplay of valiant kin- 
ghthood with all its heroism, spiritual independence its loath 
for the hypocrisy of petty minds who perpetuate forms that 
have lost their meaning, and a disdain for the follies of forma¬ 
list verbal squabbels. 17 Most of these traits are traditionally 
ascribed to the Caliph Ali, the “lion” of God as he is venerated 
by the mystics. In history, the ideal is enforced by a galaxy of 
other heroes craving for a “naturaT’religion which to them, of 
course differs starkly from what the fundamentalists mean by 
this. 


Whatever impact his thorough study of the French Revolu¬ 
tion might have made on the mind of Mustafa Kemal, and it 
was indubitably not negligible his attitude towardsreligion hardly 
seems alien to the history of Muslim thought, which has witnessed 
several revolts. That Ataturk occasionally delivered the sermon 
at Friday prayers and impressed his audience with a lucid argu¬ 
mentation based on an astounding knowledge of the Qur’an 
is probably without parallel among Muslim heads of state in 
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recenthistoTy. His explicit statements on the Revival of the 
Islamic religion,”* as an aim of the Revolution have some!* 
times been considered as eyewash. For a dispassionate student 
of his career, however, it emerges quite clearly that, though he 
used stratagems to bring people around to his view, he generally 
if not always, refrained from pandering to public sentiments. 
It is his own admission that he was evasive so as not to commit 
himself as to whether Turkey was to be called an Islamic state or 
not (before the delection of the respective clause from the con¬ 
stitution)." He waited to reveal his decision to abolish the 
Caliphate until the opportune moment, 40 but no one can 
claim he was playing to the galleries. 

It appears, therefore, more justifiable to take his statement 
at face value and to accept his expressed wish to see Islam 
reformed as genuine. Niyazi Berkes draws the inference that 
Mustafa Kemal wanted to Turkify Islam not for the sake of 
Turkish nationalism but rather to Turkify Islam for the sake 
of religious enlightenment. 41 When Iqbal speaks of AtatuTk 
as having been illuminated by the light of his Islamic conscience 
to the extent that he would have delighted the heart of an Ibn 
Taymiya or a Shah Wali-Allah 4 *, we have to make allowance 
for the exuberance of a philosopher who was an even greater as 
a poet. Nevertheless, an analysis of Iqbal’s concept of aNitzscJi- 
nised neo-sufi, injected with Bergson’s elm vital and the ethics 
of ebullient voluntarism, establishes an unmistakable affinity 
with the AtatuTk image. It is not even certain that Iqbal him¬ 
self was fully aware of the far-reaching implication of his justi¬ 
fication for Mustafa Kemal’s drastic reforms, when he alluded 
to a mystic reformer of the heroic statesman type, the mahdi 
of the Muslim West, Ibn Tumart, who otdttedadhan and Qur’an 
to be recited in the Berbar language. 4 * Incidentally, or perhaps 
not incidentally, as the ‘heretic’ who nationalized the church 
in Berbar lands and created a new Kind of instructor in the. 
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faith distinct from the high-brows trained in Arabic, he also 
salvaged the state by creating a new order and repulsing 
allied enemy forces beyond the borders. 

AH this has to be said, not as a Muslim apology for Mustafa 
Kemal, but in order to provide the right perspective for his 
reformism within an Islamic frame of mind conditioned by 
sufism. It is against this background of the secular strain in 
intellectual mysticism that wc have to understand Mustafa 
Kemal’s denunciation of the “rotten laws and their decrepit 
upholders” as the most insidious enemies of the revolutionaries, 
a negative force that have condemned the Turkish nation to 
decay and “has ultimately broken and defeated the man of 
initiative and drive.” 41 

With the abrogation of the fiqh-shari‘a and the 
religious offices connected therewith, Ataturk cut the 
Gordian knot which had held state and church together. 
However, unlike other anti-clerical revolutions such as the 
Mexican one, in Turkey there was no one-sided liquida¬ 
tion of the clergy. Both state and church, were cut down 
to their size. The multinational autocratic empire was 
disbanded in favor of a much smaller national republic 
where there was no room for the complex millet system. 
Similarly, the inflated clerical apparatus of a universal 
community organization was disestablished in order 
to instal a simplified national body for religious teaching 
and spiritual guidance. Though religious instruction was 
suspended for some time for want of personnel properly 
trained according to the new guidelines, the principle of 
ecclesiastic leadership was never given up. On the con¬ 
trary, religious directorship was again institutionalized by 
forming a department for religious affairs. The depart¬ 
mentalization that characterizes secularism was thus brought 
about in that - the department of religious affairs was sepa- v 
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rated from and to a large extent autonomous of tin 
other departments. At the same time; state , and church 
remained interlocked; because all departments were under 
the roof of the stae. If formerly there was a union of 
the state in the church as during the idealized Caliphate 
of the early days, now it had become a union of the 
church in the state. On the other hand, the Turkish law 
safeguards Islam and the other historically established 
religions such as Judaism and Christianity, any act in¬ 
jurious to the dignity of those creeds or hurting the sensi¬ 
bilities of their adherents is punished as a criminal offence. 

It can, therefore, not be said that the state has ceased 
to be a vital organ of Islam though it is correct if by 
introversion of the former constellation it is pointed out 
that now Islam has become a vital organ of the state. 

In facts in the Turkish Republic religion is recognized 
as the provenance of man’s will and power to live, and 
this acknowledgement accounts for the protection afforded 
by the state, which aims at providing the Believer with 
the ideal conditions for the expression of his faith. 

Two features, the government control over religious 
activities and the officially sponsored creation of an aca¬ 
demic management for spiritual affairs endow Turkish 
laicism with its distinct character. It has certain traits 
in common with secularism in that it rejects the notion 
of a political system of a specifically Islamic nature based 
on a supposedly revealed law. But it differs from secu¬ 
larism in that the state keeps a tight control on religious 
developments and monopolizes the administration of religion. 
The preachers are civil servants who require a government li¬ 
cense for delivering sermons. 

Turkish laicism approaches, to a certain extent, the 
Islamic ideal of a community without priests. By abfo- 
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gating the ‘sacred’ law and banning the traditional hierar¬ 
chy of the clergy the Republic has taken a step forward 
in direction of the churchless society envisaged % the 
Prophet". The creation of a new kind of professional 
preacher and teacher of the faith, howsoever well-equipped 
and restricted to non-political activities, points towards 
the perpetuation of a particular class of divines, a system 
which appears to contravene the Qur‘&nic theorem. 

Turkish laiciszn, thus, seems to have entred upon 
a via media between the Ottoman theorcratic system and 
pure secularism. Similarly, it has appparently chosen the 
golden mean between a community under the heels of an 
elaborate: cclesiastic system and the pristine Islamic pattern. 

The foible present in any system devised by man 
manifests itself here as a threat to freedom of expression 
and to independence of religion now that the religious 
administration was to be dependent on the state. A 
comparison could be drawn to the Lutherian invention that 
the head of state is to be the head of the national 
church, which implies a state dirigism that has subjected 
religion all-too-often to political exploitation in Protestant 
countries such as England and Sweden. 

Similarly, we can question whether religious reform 
engendered by fiat of the government can come to fruition. 
Among the major examlples of history is M^’mun who 
could not enforce nationalism because it had its roots 
not in the uneducated masses but only in a small section 
of the Mu'tazila elite. The outcome of this ill-conceived 
reform attempt was the formalist reaction which gave 
birth to a rigid church preserved the ‘law’ of the revelation 
like, the dragon guarding its treasure. Akabar’s syncratism 
floundred because it started as a pastime of courtiers. 
The reaction was spasmodic conservatism clenching its 
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first 4at centuries. Ayub Khan’s fad to foist modernism 
upon illiteracy without regard for educational preliminaries 
resulted in a fiasco of cataclysin&l proportions. 


Much has been written about the Imam Hattp 
and about the Faculty of Divinity at Ankara University, with 
these the Turkish government hopes to create a corps of dedi¬ 
cated specialists who are to impart the teachings of Islam,* 
the enlightened and humanized Islam of Ataturk’s vision. It 
might be argued that the establishment of a dynmic body of 
religious experts is merely an improvement upon previous 
conditions a replacement of the pre-revolutionary intractable 
pseudo-church with a highly qualified and amenable reform 
clergy. Will this land more credibility to the claim that the 
Prophet’s message ushered in the emancipation of mankind 
from priesthood? Or is this really just “one of the boasts 
of Islam” never to be realized? Is not, the conclusion that 
the ideal Islamic state is a secular state perhaps wrong ?* T 


The famous Charter of Medina, which regulated the 
relations between the various religious and tribal communities 
under the auspices of the Prophet, is a political document of 
an entirely secular character. 49 It does not contain any of 
the “Islamic provisions”which are included in a modern cons¬ 
titution like that of Pakistan in 1973. The Prophet, who relied 
on revelation for religious decision, was commanded by the 
same revelation to consult his Companions in order to settle 
matters of the world." And he acted upon this injunction. 
The Qur’an, going beyond this, has made it plain to all the 
members of the community that the divine promise to 
have man establish his dominion on earth (khilqfat d-insaniafiaU 
ord) means that a responsibility is developing upon them: now 
they must run this world themselves. It is “a matter of counsel 
amongst them” (Qur’an XLII:37). Rather than speaking 
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Islam's compatibility with seoilftriada it mi$it be moftappfo. 
priate to call the two identical. 

Regarding Turkey’s stopping short of a full realization 
of Islam's secularism there is reason to believe that this is due 
merely to the transitory nature of the first phase of any revolu¬ 
tion. The interlinking of religious administration with the state 
machinery is admittedly due to the confrontation with Islamisra, 
the ideology of a theocratic state. 80 Religious reform is still 
opposed by a Counter-Reformation which requires constant 
vigilance of the democratic forces. Niyazi Berkes, perhaps 
slightly over-simplifying has averred that Turkish laicism was 
not particularly interested in the separation of state and church 
as such. 

The paramount concern was to forestall conspiratorial 
Islamism. 81 The continuing vigor of the Counter-Refor¬ 
mation is common knowledge. It adds weight to the laicist 
viewpoint that state control over religious institutions cannot 
be dispensed with. The laicist must feel confirmed in his stand 
by the fact that the Islamists, once fervid champions of the 
absorption of the state by the church, axe now espousing the 
cause of pure secularism by clamoring for a complete 
non-interefcrence of the state in religious affairs and religion 
in state affairs.” 8 * 

Such a startling volte-face by committed Counter-Rcfor- 
mationists naturally causes apprehension on the side of the 
laicists and only strengthens their determination to stick to the 
present arrangement. If not for this protracted confrontation 
there is no reason why things should not be allowed to develop in 
the American manner with an ever increasing degree of indepe¬ 
ndence for religion from state tutelage and vice versa. It is 
certainly not without significance for Turkey that in the USA 
where religious lessons in the schools are generally prohibited 
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and fiecalasfism/wsr <se is highly refined, thatdharch atteadanoe 
is saidto be the hipest in the world. 

Mustafa Kemai, during the last decade of his life* made 
it quite dear that he did not conceive of the state as a tool 
for religious reform. Moreover, there is nothing to warrant 
that religion and state are necessarily to abide by an absolu¬ 
tely static pattern of terms. Such a statism would run counter 
to the pragmatic approach imbibed by Turkey, according to 
Halide Edip Adlvar, as a basic ingredient of Western civila- 
zation.** 

The reform of religious leadership is likely to have a libe¬ 
rating effect, and might eventuate in a takeover by the laity. 
The immediate aim of greater specializaion in Islam by a weH- 
trained group is to aid the Qur’anic teachings to penetrate 
the masses more thoroughly. The net effect of using Turkish 
for the Qur’an and Islamic literature is the popularization of 
religious education, until now confirmed to a minority trained 
in Arabic and Persian. The application of scientific methods 
to the study of religion inevitably results in the elimination of 
the major portion of Traditions. Since this process brings 
the religious doctrines in their entirety within the range of the 
average Muslim there is a further check on the monopolization 
of religion by a group of professionals. Eventually, this trend 
will lead to a stronger participation of the congregation as a 
whole, even in the interpretation of the tenets of the faith. As 
a result of this religious intensification religious directorship 
might no more be indispensable. In this way Turkish laicism 
is destined to head towards the layman ideal. 

The Qur’anic injunction, illustrated by the perfect Pro¬ 
phetic model, may yet prove stronger in its potential for special 
implementation than the laity utopia of Calvin who did not 
follow it up. In times when purist sufi orders had either not yet 
undergone their monastic metamorphosis or where they rose as 
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reform movements and had their own ‘golden age’ (as distinct 
ffom the ‘golden age’ of the fiqhist ultima') activities such as 
preaching, teaching, interpreting, and propagating were canned 
on disinterestedly by pious members of the community on 
their own. Through these individual an wholly voluntary 
efforts the religion of Islam was elevated, various branches of 
religious scholarship were established, and the community as 
a whole was endowed with a rich religious culture. 84 

The Turks, according to their self-statements, tend to 
think of Muslim society as something that has betrayed itself 
in recent history. They are correcting its mechanism and 
want to set it on the right track again. Religious feeling, the 
Kemalists argue, is ingrained deep in the soul of man. 
Therefore, religion cannot and must not be dislodged, it can 
only be liberated from the fetters of cumbersome traditional 
overlayers. Ataturk arrived at the conclusion that the shell in 
which the Turks had preserved Islam was unsuitable and 
constituted an impediment to progress. Therefore he, decided 
to cast the faith into a new mould. 85 The changes that were 
brought about in the status and pattern of religion in 
Turkey signify no more than another manifestation of Islam 
within the course of its historical development. The new 
expansion of the faith in Turkey has yet to crystallize. But the 
first visible adumbration creates the impression that the 
standards set by the revelation are not at all unattainable. 
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50. Richard Mitchell in his The Society of the Muslim Brothers, London, 
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which should be the final goal of all Muslims, i.c., it stands for 
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to build on ‘Islamism’, (quoted from Jaridatal-Ikhwan-al-Muslimin 
5-6-1946). 
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The Radicals and the 
Fundamentalists and Muslim 
Personal Law 


On the question of Muslim personal law and 
its amendment, the Indian Muslims, according to the 
note which was sent by the sponsors of this Seminar to 
the participants, are divided into three groups: the radicals, 
the liberals and the fundamentalists. 

The radicals’ view that religion-based personal law 
in Islam or any other religion, is an anachronism which 
should be immediately removed and replaced by a civil 
code, does not serve their cause, but may actually defeat 
it. Not only do they alienate the so-called fundamen¬ 
talists, but they also revoke general opposition to their 
proposed or hoped-for amendments. To deny that per¬ 
sonal law is a part of the Muslim religion amounts to 
the repudiation of divine revelation which is the pillar 
on which Islam rests. 

Those radicals cannot commit a greater mistake than 
advocating the imposition on the Muslim community of 
a civil code. 

“He ( the orthodox Muslim )”, they hold, “is 
obstinate because experience has taught him 
that obstinacy pays. When he finds that that is 



na longer tea* ad ttnt sefoatiii at store condi¬ 
tional -on bis dsnseot, he wilt' fecaqtt M with ywl 
grace or fM tot withoat my fesHwaw wswfli 
the namet 1 ’* 

Such arguments would serve to remind the Muslims 
of their bitter experiences with Western Powers during the 
last century. Lord Salisbury once wrote: 

“It has been sufficiently proved that the Mussul¬ 
mans (Muslims) will not willingly obey a Govern¬ 
ment which is nominally European.... Their 
reluctance can only be overcome by force”_-* 

It is true that the orthodox Muslims might bow to 
such storms, but the fact remains that they would take 
the first opportunity to renounce their submissive atti¬ 
tude. It is worthwhile also to remember that Muslims in 
the past accepted passively, though unwillingly, certain 
alien regulations in order to keep the Shari'a intact. 

‘ Muslim opinion in Cairo and Istanbul, felt 
that it was preferable to preserve the Shari'a 
intact and inviolable as the ideal law—even if 
this meant it must in large part be quietly 
superseded, in practice, by an alien system—rather 
than allow any profane meddling with its immu¬ 
table provisions. It was not until many years later 
that opinion came to change in this respect**. 

One of the things with which the radicals and even 
the liberals alienate the bulk of Muslims is their termino¬ 
logy which includes terms such as: “radicals”, “modernists” 
‘‘pseudo-modernists”, “secularists”, “change” and ‘‘develop¬ 
ment”. One or two of those terms are completely foreign 
to Islam, and the rest differ in various degrees from their 
Muslim concepts. In the Muslim Conference at Rabat, 
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hdd in 1971, more than one prominent • fdigfeus scholars 
strongly objected to the use not only of ‘change’ and 
•‘development* but even of ‘democracy’. Professor Madkur, 
Chairman of the Shari*a Department in the Faculty of 
Law at Cairo University, objects to the use of the term 
■‘development,’ and Professor al-Zarga of the Syrian Univer¬ 
sity, objects to the use of the term ‘democracy’ when 
discussing Muslim law 4 . 

Neither the radicals nor the liberals should underes¬ 
timate the great flexibility and adaptability to new circum* 
stances which Islam has shown since the death of the 
Prophet. 

“Beginning with its formation period Islam as 
a religion and way of life exhibited a commendable 
capacity for evolution and social growth. Regar¬ 
ding its ability to absorb and integrate new and 
modern ideas, it may be said that Islam has 
always been as modern as circumstances have 
allowed it to be.... in general it was more 
flexible and adaptable than otherwise.’’® 

Though the attitude of the early successors of the Prophet, 
particularly that of ‘Umar, the second Caliph, showed much 
more flexibility and adaptation to new circumstances than 
later generations, one must not underestimate the achieve¬ 
ments of the last century. To one who lived at the turn 
of the 18th or even the 19th century, several of thoSo 
achievements must have sounded almost unthinkable. 

The fundamentalists’ assertion that personal, law is an 
integral part of the religion of Islam, and, as such, is 
ordained by God, cannot be disputed. Equally so is their 
assertion that no human agency should tamper in any 
way with its provisions. What cannot be so readily granted 
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•is their claim that ithey;.afe the sole interpreters of it .Gone 
is the tune when the religious scholars could claim to have 
up-to-date knowledge of all aspects of human affairs. The 
historian, the demographer, the medical scientist, the socio¬ 
logist and the psychologist—are all indispensable collabora¬ 
tors in the process of reinterpretation, adaptation of re¬ 
consideration of any aspect of Muslim family laws. 

In the face of the great changes in customs and the 
rise of new needs, the process of reinterpretation, the 
fundamentalists must realize, is not only inevitable, but is 
urgently needed : 

“Many of the Muslim (legal) rulings,” says Ibn 
Abdin, the Hanafi Faqih, ‘differ from age to age, 
on account of changing customs, or new necessities 
or corruption In all those cases, following older 
rules not only causes hardship and harm to the 

Muslims, but also violates the Shari'a rules* which aim 
at takhf if (lightening the burden), the removal of harm 
and corrupation, and the maintenance of the world in 
the most orderly manner and with best rulings. 

Hence the faqihs (mashayilch) of the schools differed 
with their predecessors.’’ 

Realizing this need for continuous adaptation to new 
circumstances, sveral Muslim authorities, particularly the 
Hanbalis, insisted that each age must have a mujaddld. 
This is supported by the Prophetic tradition which reads: 
“Verily, God sends to this millat at the turn of each 
century some one to regenerate its religion.” 

The difficulty of achieving the ijmcf (consensus) of 
all Muslims or all Muslim scholars with regard to a ruling 
or a set of rulings must not prevent the sincere religious 
scholars from addressing themselves to the task of ijtiha& 
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provided they have the necessary qualification*. Nor ehottftf 
the absence of a recognised supreme Muslim rdhgiovs 
authority discourage than. Experience has dearly ttujmx 
that neither the difficulty of achieving ijmi* (consenws) 
nor the absence of a central religious authority has stood 
in the way of religious renewal (lajdid) Though neither 
Abu Hanlfa nor Ibn Hanbal claimed that his opinion was 
binding, both became the leading imams of two law 
schools— the yanafi and the Hanbali * 

The fundamentalists have at their disposal great 
many precedents to follow in reconsidering family laws 
in accordance with the Shari'a priniciples. 

The interest of the Muslim community induced the 
second Caliph to exercise his own judgement, in consulta¬ 
tion with the other Companions of the Prophet, with regard 
to the law of ghanima (booty);* corruption of the people 
induced Uthman, the third Caliph, to reverse the Prophet's 
teaching with regard to the lost camels; and the change 
of the effective cause (Utah) which made the Prophet 
prohibit the fixing of prices induced his successors to fix 
them . !0 

One of the most rewarding ways of reinterpreting 
the texts governing family relationships is a synthesis between 
law (in the narrow sense) and morality or by emphasizing 
the organic relationship between ethical injunctions and legal 
rulings . In order to make this a tool in ijtihad , it Is 
important to realize that whereas legal rulings are subject 
to limitations of place, time, interest etc., ethical principles 
are not. And in the conformity of the former to the latter 
can be found a g'eat room for flexibility and adaptability 
of legal rulings with regard to the family. 

God’s and His Apostle’s great emphasis on justice 
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and lovp in the family, doeanot encourage Ukig mare tlam 
one wife, which often results in discord in mutual relations 


between wives and their husbands. 


The Prophet’s warning against weak progeny said his 
emphasis on m ai nt ain in g strong Muslims, must discourage 
people from begetting children who cannot be properly 
brought up. He is reported to have said : 

‘A believer who is strong is better and more loved 
by God than a believer who is weak.” 


He is also reported to have said : 

‘‘Verily, there will come a time in this world when 
one is congratulated for one’s light burden (of children) 
as one is congratulated today for being the father of 
ten.” 


This synthesis between morality and law, among other 
things, enabled the Muslim Conference of Rabat (1971) 
to stress the spacing of pregnancy if the wife and husband 
so wish, provided they follow lawful and safe methods. 

In conclusion we must say that the radical stance 
on the question of personal law in Islam is negative, and 
that the fundamentalists have not as yet availed themselves 
of the various ways and methods in the renewal of the 
rulings governing family laws. In whatever way this may 
be done it has to be undertaken in collaboration with the 
indispensable efforts of medical, social, economic, political 
and demographic scientists. 
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John Calvin’s Institutes : 
Some Methodological 
Considerations 


Historical Significance : 

The Institutes of Christian Religion 1 constitutes a land¬ 
mark in Christian theology. It is the ‘magnum opus’ of 
John Calvin. It gave expression and form to the ideas 
of the Reformers. It is the first systematic presentation 
of Protestantism. It expounds the doctrines which form the 
ground work of Protestant theology. It also moulded the 
thoughts and inspired the ideals of the Reformed Faith. 
It has tremendously influenced subsequent theological 
thinking. It has been rightly called “Summa Protestantism”. 

The first edition of the Institutes was written to vindi¬ 
cate the faith of the early protestant Christian Martyrs. 
It was presented to King Francis I t as an apology for the 
unhappy Protestants who were suffering severe persecutions 
for desiring to Worship God according to their conscience. 
It was an aggressive defense of the new teaching. The 
later, elaborate editions were aimed at further refuting and 
correcting the doctrines of the Roman Church on the one 
hand, and the Lutherans such as Osiandef, and the. 
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Anabaptists on the other. Above ail, he Institutes nraa 
mean t for instructing, in the elementary principles of 
Christianity, those who were hungering and thirsting Sot a 
true knowledge of Christ. It furnished a reasoned state¬ 
ment of Christian faith. 

Practical Significance : 

Not only is the Institutes a classic of Christian 
theology, but a model of Christian devotion. It pro* 
claimed divine and mighty truths with sincere devotion 
and great zeal to light anew the fires of holy living and 
bring people back to the God of the Fathers. It appealed 
to the human conscience and emotion to effect a moral 
persuasion and a regeneration of life. It expounded dearly 
the relation subsisting between the doctrines of Christianity 
and the Christian life. 

The Institutes is not a mere theoretical exposition. It 
deals with theology as a matter of living and existential 
concern, that is, as faith. Faith is the rendering of service 
and worship due to God and acceptable to Him. It is 
a distinct and determinate life in relation to God, subjec¬ 
tively regarded as Spirit and life and objectively as man’s 
convictions revealing themselves in regenerate life and in 
the teachings and the institutions of the Chruch In the 
words of tlic Institutes : “Faith is a firm and sure 
knowledge of the divine favour toward us, founded on the 
truth of the free promise in Christ, and revealed to our 
minds, and scaled on our hearts, by the Holy Spirit.'’* 
(III.2.7). 

Protest against Scholasticism. 

Calvin protested against Scholasticism; Scholastic de¬ 
finitions with their utter confidence in dogmatic statements 
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loft luraeoid. He was, of coarse, ffcmifiar with the format 
Aristotelian reasoning of the Scholastic writers, : But he 
considered their method obsolete and futile as it, was 
not adapted to produce the 'religious commitment’ or piety 
among people. Calvin was not primarily interested ia 
syllogistic inference, but in a dedicated life. There wa* 


an intrinsic aversion in him to formulate and express the 
mysteries of Godhead iji logical and precise definitions. 
(I. ii. 14-15). He did not deduce corrolaries from general 
principles. He was impatient with anything that savoured 
of needless verbiage or that was, in his view, unnecessary 
for the sufficient statement of truth. 


Medieval theology : 

Calvin severely condemned the champions of medieval 
theology and Church. He arrayed himself against papal 
assumptions and the subtleties of the Schoolmen which 
had enslaved medieval theology. He maintained that 
attempting to go beyond what could be intelligibly grasped 
was not to strengthen faith but to bewilder and perplex 
the mind. Hence he wrote and spoke of God and of things 
unseen in the language of ordinary man. Thus, he “gave 
the death blow to scholastic theology not by attacking it, 
but by inaugurating a new theology distinguished from the 
old not only by its spirit and method but by its style, 
a theology which expressed itself in the concrete terms of 
psychology (history, law and daily life) and never escaped 
from the grasp of the understanding, the large rcsidium 
of the mystery being recognised and simply acquiesced in 
without attempting at elucidation." (Hunter, The Teaching 
of Calvin , p. 364). 

Rooted in the Past : 

Calvin’s break with the Roman Church, Scholastic 
theology and their methods did not mean rejection of the 
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ancient doctrine and lore. He did not do away with 
everything in the development of the doctrine, Worship end 
Church-government from the first century to his own. lie 
claimed to be in direct line of descent from ell the true Chris* 
tian thinkers of previous ages. He spoke as the inheritor 
and guardian of the dogmatic legacies. He brought 
to his study ideas coined in the mint of patristic know¬ 
ledge. He weilded his patristic knowledge in a masterly 
fashion in support of his cause. He was rooted in the 
past, but was influenced by the legacy of renaisance. 
He only condemned certain developments in the Roman 
Church after the papal domination began when Scripture 
was made to say what the Church wanted to say. 

Critical Spirit : 

Calvin exhibited a reverent acceptance of the Fathers 
as well as critical independence throughout the Institutes. 
His respect for ancient symbols and his frequent reference 
to them in support of his contentions did not deter him 
from taking an independent line of thought, whenever and 
wherever necessary. He was influenced by the historical 
and the critical spirit of the renaissance. He was not 
prepared to accept or set limits to the excursions of later 
theological thought under the guidance of Scripture and 
the Spirit, nor to assign them a finality beyond which 
Christian thought might not go. He asserted that the 
constant growth in knwoledge of the Word of God gave 
the right to improve upon confessional statements of 
Christian faith. 

Rejection of Speculative Method : 

Calvin would admit of nothing purely speculative within 
the system of Christian doctrine. Every doctrine should submit 
itself to the touch-stone of the word. He held that what 
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God ftwafed wb$ s»fbo»nt for all practical purposes 
and needs. If be -came across some perplexity or doubt, 
be diligently explored Scripture for possible enti ghtenwwrti* 
If no explanation was found therein, he resolutely 'refused 
to go a step farther in quest of probable solutions, (fat. 
I. xiii. 21-29). 

Calvin abhorred mere speculation not only because 
it argued a kind of mutiny against God, but because it 
was so mischievous in its consequences. He realised rhat 
revolt and strife were the consequences of the spirit of 
conjecture and speculation: he thought it was futile and 
a vain groping in the darkness. As far as the pure know¬ 
ledge of God and the mysteries of the Kingdom, philo¬ 
sophy had nothing to teach. “To the great truths, what 
God is in Himself and what He is in relation to us, 
human reason makes not the slightest approach.’ (II. 
ii. 18) He questioned: “How can the human mind, which 
has not yet been abie to ascertain of what the body of 
the sun consists, though it is daily presented to the eye, 
bring down the boundless essence of God to its little 
measure ? Nay, how can it, under its own guidance, 
penetrate to a knowledge of the substance of God while 
unable to understand its own ?” (I. xiii. 21) 

The Place of Philosophy : 

Calvin did not decline the aid of philosophy altoge¬ 
ther. The Institutes reveals a wealth of reasoning power 
and intellectual vigour, a power of penetration and acumen 
that can only be termed magnificent. It was Calvin's 
systematising genius that pre-eminently equipped him for 
the prosecution and completion of his masterpiece. Further, 
he held in the highest esteem the writings of ‘ancients’ 
on such subjects as law, mathematics, medicine, etc.—these 
being the products of intelligence concerning earthly things. 
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But he was careful to perceive where the aid of 
became dangerous. He was on his guard ta 
should anywhere substitute the suggestions of philosophy 
for the plain declaration of the Scripture. Philosophy as 
a method, may help explain the Scripture—may help in 
analysing and clarifying their truths as well as in establi¬ 
shing their trustworthiness—but its aid was ever regarded 
by him as that of a servant aid never as a master. 

Logical Consistency : 

The Institutes of Christian Religion reflects the con¬ 
stancy of conviction of Calvin. He was consistent with 
himself throughout. He was never afraid to follow Where 
his argument led him. But he saw that life was more 
than logical consistency and Scripture as God’s revelation 
greater than man. He found in Scripture many things 
which were beyond the powers of human understanding. 
But he was not dismayed by them. On the contrary 
he only frankly admitted the place that the mystery held in the 
Christian view of things. Therefore, what he could 
not logically reconcile, he referred to the goodwill and 
pleasure of the Omniscient God- He was occupied only 
with discovering and laying bare for all to see the spiritual 
truths of the Scriptures. Naturally, this landed him into 
certain contradictory doctrines like: God’s predestination 
of events in human life and man’s freedom and respon¬ 
sibility, the fatherly love of God and eternal damnation 
of some human beings, the fore-knowledge of man’s fall 
and the non-prevention of the same, and so forth. But 
herein lies the individuality of Calvin's approach in the 
Institutes. What determined his attitude was the ‘honour 
of God’ which was to be respected at any cost. Therefore, 
he was content to lay contradictory doctrines side by side, 
knowing that though he could not reconcile them, God could. 


theology 
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No one has ever been more keenly conscious than 
Calvin that the theologian’s task was the humble' and, 
at the same time, truly noble one of being a disciple Of 
the Scriptures. He declared: “No man can have Hie 
least knowledge of true and sound doctrine, without having 
been a disciple of the Scripture. Hence originates all 
true wisdom, when we embrace with reverence the testi¬ 
mony which God hath been pleased therein to deliver 
concerning himself. For obedience is the source, not 
only of an absolutely perfect and complete faith, but of 
all right knowlegde of God.“ (Inst. I. vi. 2) Therefore, 
integral to Calvin’s methodology is a profound sense of 
the majesty of God, veneration for the World, and a 
jealous care for the faithful exposition and systematisation 
of the Scripture. The Institutes is suffused with godly 
fear. 


Principle of Organisation ; 

Regarding the principle of organisation of the Institutes 
Calvin followed the Trinitarian formula of the Apostles, 
creed, for it was in accordance with the method of God’s 
revelation of Himself. It was also in accordance with 
the order of Christian doctrines which had been progres¬ 
sively apprehended and elaborated in history. The first 
and the deepest thought of theology is that of God, the 
Creator and the Controller of all. God stood over against 
the world and all that was in the world including man 
and his intellectual and spiritual activities. God Himseif 
—not man’s thoughts about Him—was the subject of thep- 
logy. The second was that of man, the creature and image 
of God, now fallen and helpless; the third is that of 
interposing Mediator and that of his redemptive activity, 
and finally of the Church, the community that continuously 
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remembers the act of God’s revelation. The Apostles' 
creed consists of four parts: the first relating to God 
the Father, the second to the Son, the third to the Holy 
Spirit and the foruth to the Church. Calvin accordingly 

distributed the whole of the Institutes into four books. 

Attitude to the Scripture. 

Calvin’s attitude to the Scripture was basic to his 

method. He insisted on the truth that God could be 

known only through the Scripture. To him the Scripture 
(the Bible) in its entirety was the veritable Word of God 
and to it man had to bow unconditionally. Man could 
never judge the Scriptures because of his fall from original i 
righteousness. So the function of theology was not to 
define the nature, structure and contents of the revelation, 
but it was to ascertain the truths pertaining to God and - 
man and their mutual relations by exact interpretation 
of the teaching of the Scripture and to express them 
coherently in contemporary idiom and language. 

Doctrine of the Holy Spirit : 

Calvin held that the Scripture, in all its parts, was 
inspired by the Holy Spirit. It might be safely said that 
for him, the Bible wasj in its teachings, infallible through¬ 
out (though he was prepared to admit that its words . 

were not free from all defects). Calvin affirmed that the 
credibility of the Scripture would be established only j 

when man was persuaded beyond doubt that God was its j 

author. (Inst I vii 4) Calvin’s doctrine of the Holy i 

Spirit is of classicl significance. Prior to Calvin, men 
sought certainty conerening the truth of the revelation 
of Scripture in the interpretations of men holding eccle¬ 
siastical offices. But Calvin found it in God and in Him 
alone Only the internal testimony of the Holy Spirit in 
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heart of men confirmed the Word of God. Hie Word 
of God was authoritative because it was God speaking. 
Calvin unqualifiedly affirmed (and that was the distinc¬ 
tiveness in his approach) that the authority of Scripture 
was exclusive and that the Bible alone was the source 
and norm of Christian doctrine (sola Scriptura). Indeed, 
the whole edifice of the Institutes is built on this rock. 

Biblical exegesis: 

No other method or factor, perhaps, served to equip 
Calvin for the successful termination of the Institutes than 
his genius par excellence in biblical exegesis. It was he 
who pre-eminently set up the pattern for the exercise of 
that sobreity which guards the method of exegesis against 
allegorical methods and consequent distortion of Scripture. 
He established sound canons of interpretation for exegctical 
study. 

One feature of his exegctical approach was his concern 
for the analogy of Scripture. He was careful to take 
account of the unity and harmony of the teaching of 
Scripture He recognised the organic unity of biblical 
revelation and always saw the part in relation to the 
whole. His expositions were not, therefore, afflicted with 
the vice of expounding particular passages without respect 
to the system of truth set forth in the Word of God. 
Further, he stressed that in the interpretation of the holy 
texts, due attention was to be paid to the distinction 
between the literal languages and the metaphorical and 
between the poetic, parabolic, historical and didactic portions 
of the Scriptures. 

Calvin advocated a ’natural and obvious’ interpretation 
of Scripture and avoided allegorical expositions. Yet he 
was aware that some passages were themselves written 
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figuratively. He scorned those ’syllable chaser*’: who forced 
such passages to say doctrinally what they did not say 
literally (Inst. IV. xvi. 23). He did not subordinate exegesis 
to a preconceived system. He noted that the Apostles 
were pretty free in quoting the words of the Scripture; 
he contended that they were satisfied to express the mattter 
and did not make the words a point of conscience. 

Christ and Scripture : 

Calvin maintained that the central affirmation of the 
Bible as well as the focal point of revelation, was Jesus 
Christ. He found no incongruity between the Scriptures 
as being itself the truth of God and Christ as truth in¬ 
carnate. He held that Christ as the incarnate Word could 
never be perceived apart from Scripture. Man encountered 
Christ through the medium of the Scripture and the Holy 
Spirit. He also showed g'eat concern not to separate 
the 'person’ from the work of Christ. Tne work of Christ 
was to him “the person of Christ in motion.” 

Approach to Old Testament: 

Calvin quoted abundantly from the Old Testament. 
But his interest in the Old Testment had a Chfistological 
basis. An examination of his quotations from the Old 
Testament would make it clear that he usually represented 
its teaching as in harmony with the Gospels and as bearing 
witness to Christ. To Calvin such a ’typical' reading T>f 
the Old Testament constituted a necessary exegetical approach 
since it was based on the unity of God’s redemptive 
purpose (Inst. II. x-xi). He did not, however, obliterate 
the difference between Old Testament and New Testament- 
Events in the Old Testament were taken by him as fore¬ 
shadowing the clear revelation that was to come with 
Jesus Christ. Thus the ancient sacrifices had significance 
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as pointing onward to the sacrifice .of Christ The real 
theme of Scriptures was accordingly Christ, the Saviour 
by whose grace the fallen man m ight be reconciled to, 
God. Christ in the Old Testament was partial anticipation 
and the Gospel was the ‘clear manifestation of the mystery 
of Christ’ (Inst. II. ix. 2). Calvin frequently alluded to 
the progressive nature of Scripture revelation From the 
‘feeble spark’ that Adam saw until Christ the Son of 
righteousness illumined the whole world (Inst. n. x. 20). 

Practical Theology ■; 

In the history of theology many distinctive methods 
of investigation have emerged, which differ in accordance 
with the aim in view. They have been named biblical, 
systematic, dogmatic, polemic, practical and so forth. 
But a full treatment of Christian theology would seem to 
demand a treatment which to some ex‘ent should partake 
of all these different theological methods. But, generally 
theologians confine themselves to one or more of these 
departments of theology. Calvin, however, felt the need 
for a general treatment of the whole body of theology in 
a single exposition. He wrote as a pastor and a leader. 
The Institutes emerged out of his activity as a churchman. 
He responded to the new emergencies in Church in Geneva- 
He had administrative responsibilities. He engaged himself 
in polemics against parties and persons. As he responded 
to the needs of the Reformed Church in Geneva, he 
gradually applied his theology into life, society and govern¬ 
ment. His was practical theology. He thought against 
specific historical emergencies and pressures of situations. 
He instructed himself as he wrote. His approach was 
direct and personal. He was conscious of his theological 
endeavour and strove to abide faithfully by it. His method 
included all instrumentalities employed in the origination 
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of Christum life—whatever nurtured and cultivated Christian 
life and built up Christian character. Church organisation 
and government whereby the whole body was made efficient, 
active, healthful and progressive. To all these vaded 
forms of activity he furnished secure and guiding principles 
drawn from the Scripture. 

So if the question is raised whether theological method 
should be distinctively biblical relying on the latest accre¬ 
dited exegesis; or be chiefly historical by tracing the 
progress of the theological discussion; or be pre-eminently 
systematic by presenting as an interrelated system; or be 
uniformly didactic and dogmatic by sole reference to 
ecclesiastical authority; or be predominantly polemic 
by attention to other sects,* or be mainly Apologetic by 
arguing on the origin and authority of the Word of God. 
Calvin's answer would be that we should adopt just so 
much of all these methods as may be requisite to a full 
justification of the doctrinal conclusions. This appears to 
be what Calvin has done in the Institutes. 

An illustration of the method (with reference to the 
doctrine of the person and work of Jesus Christ) 

In presenting the doctrine of the person and work 
of Jesus Christ (in the Institutes), Calvin followed the tradi¬ 
tional lines as originally established in the Chalcedonian 
formula and expressed in the Athanasian Creed. He leaned 
heavily upon the Church Fathers from Irenaeus on, and 
expressed the orthodox position (II. vi. 4) To him. Trinity 
was an article of faith which formed an integral part of 
the credal foundations of the Church. It provided a strong 
scaffolding to the doctrine of Incarnation. He wrote: 
■“That dogma has always been considered of the highest 
importance which states that he who was to be our 
Mediator is true God and true man.’ 
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Calvin made Christ the dogmatic key to his theology. 
He made and directed others to make 'Christ* the centre 1 
of all thoughts. Calvin held fast to the one Christ! and 
described the divine being-ifl-hitnself honoured by Turks 
and Jews as an idol. He also noticed a neglect of the 
fact of Incarnation within the Church itself. He found 
in the Scholastic theology of the Roman Church a speculation 
and criticized it as follows: “All thought about God which 
does not proceed from the fact of Christ is a fathomless 
abyss which utterly engulfs our faculties”. A clear example 
of this is furnished not only by Turks and Jews who 
under the name of God worship their fantasies but also 
by the papists. The principle of their theological school? 
that God in himself is the object of faith is generally 
known. Hence they philosophise at length and with much 
subtlety about the hidden majesty of God while overlooking 
the fact of Christ. But with what result ? They get 
entagled in curious delusive ideas, so that their error has 
no limits.” (II vj. 4) 

As proof of the divinity of Jesus Christ, Calvin 
pointed out, that by reason of man’s creaturely status 
there existed a gulf between God and man which could 
not be bridged from man’s side. Hence God Himself 
' came down to man. The thought of the distance between 
the Creator and creature, between the majesty of God 
and the wretchedness of man played a dominant part id 
the Institutes. Calvin argued only God could help the 
fallen man. In his infinite mercy God sent His only 
Son to redeem mankind. So Christ is truly God. (II. xii. 2) 

Further, Calvin suggested that Christ must be true 
man since God could only draw near man and redeem 
him in that disguise without annihilating him. Christ** 
manho od has also an important pledge that man s destiny 
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was related to him (Il. vii. 2). Thus Calvin made jt 
dear that God was to be found in Jesus of Nazareth, 
and that there could be no question of separating the 
Godhood of Jesus Christ from his manhood. Yet he 
never came to the point of so emphasising the unity of 
the person as to destroy the distinction of the two natures. 

But God’s revelation in Christ was not to be under¬ 
stood to mean “that the Godhead left the heavens in order 
to confine itself to the chambers of Christ’s body, but 
that although it filled all things yet it dwelt corporeally 
precisely in the humanity of Christ i.e. dwelt therein both 
naturally and ineffably.’ (IV. xvii. 30) The tension: God 
wholly within Jesus of Nazareth and wholly outside Him”, 
was left by Calvin as a mystery which could not be 
logically resolved. He wrote: “Wonderous is the Son of 
God who descended from heavens and yet did not leave 
them.’ (II. xii. 4). 

Calvin found no competition between the doctrine of 
Incarnation and atonement; they were two aspects of God’s 
grace, and Calvin maintained the oneness of these two 

aspects. Christ does not exist apart from his work. He 

made this clear by drawing our attention to the represen¬ 
tative or substitutionary character of Christ. The work of 
Christ consisted essentially in the fact that he bore the 

punishment of death which was to fall upon sinful man 
and vitalized him. The death of Christ was the revelation 
and action of God’s love and grace. It is ‘wonderful 
goodness of God and inconceivable to human mind’ that 
exercising benevolence towards men whom He could not 

jbut hate, He removed the cause of hatred that nothing 
ought obstruct His love: In describing the doctrine of 
atonement, Calvin moved back and forth between the 
o las vieal and historical expressions. He made use of the 



different theories of atonement that had developed in the 
history of theology and wove them together, He.mado 
use of the insists of St. Paul, Anselm, Abelard.' He 
did not stick exclusively to any one of the types or 
metaphors. Further, the fact that Christ died for all men 
and the fact that not all believed it to be the case was 
left by Calvin as a tension; he did not persist to Tesolve 
the tension either in favour of universalism or in favour 
of a limited atonement. He believed that when Christ 
was known by faith and united man to Himself by the 
Holy Spirit, He was the reality of salvation. 

Calvin, Schleiermacher and Karl Barth ; 

Schleiermacher uses philosophy for clarification of 
theological concepts. He is systematic in his method. He 
finds an integrating principle. The intrinsic order is defined 
not by theological material but by an inner central principle. 
He roots his theology in ‘the feeling of man’s absolute 
dependence on God alone. His conviction of the ultimate 
unity of all things forced on him the attempt to reconcile 
faith and knowledge which appeared as independent rea¬ 
lities. 

Schleiermacher rejected speculative views of Christianity. 
He pointed out once and for all that religion Was primarily 
psychological reality and not an inference from theology. 
He rejected the philosophical proofs for the existence of 
God. He thought that to demonstrate Christianity was 
to annul it. Instead of the rational method, he posited 
the broad fact of the impression made on the consciousness 
of men by the personality of Jesus. He believed that 
the elevation in the pious, the divine feeling was the 
highest form of development of the human spirit. Accor¬ 
dingly, Dogmas to him were no longer authoritative propo¬ 
sitions concerning God, but “conceptions of the states 
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of the Christian religious consciousness, set forth in formal 
statement and Dogmatics the systematic presentation of 
the body of such dogmas in vogue in any given church 
at a given time.” 

Calvin was not a ‘self-complete’ systematic theologian 
like Schleiefmacher, although he gave in the Institutes the 
exposition off all the major doctrines of Christian theology. 
Schleiefmacher continues Calvin's tradition in so far as 
he speaks of ‘the feeling of absolute dependence,’ or the 
‘sense of the holy.’ Calvin had spoken of sensus divinitas, 
which is innate in human nature. But we cannot trace 
the theology of Calvin to one central psychological principle. 
To Calvin the Word of God was the basis of all teaching. 
He was not concerned to construct an architechtonic 
theology showing all its inter-relations. 

Karl Barth ( Church Dogmatics 1.1) reflects on the 
function of theology and then states the meaning and 
content of faith . According to him, theology is human 
reflective enterprise that serves preaching. Preaching realises 
the nature of community, its destiny and its duty. Gospel 
is primarily proclamation. Therefore, Theology is the 
critique of preaching: it judges and criticises the language 
that preaching uses. It is a discernment of the ultimate 
and divine. It is a case of analysing Christian faith from 
the word of God rather than moving from human problems. 
Karl Barth is not apologetic. 

The faith that bears the Word of God does not speak 
to unbelief but only contains the basis of understanding 
itself. The business of theology is to enquire into the 
nature of God and the nature of God’s acts. Barth 
sub-ordinates theology to preaching, Scripture and Christ. 

Barth affirms that the methods and principles of 
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theology are original arid iatrineicto theology itself. Theo¬ 
logy docs not depend oil any other human discipline like 
philosophy, sociology, psychology and so on. It consists 
only in eliciting what the Scripture has to say.' Barth 
speaks of (a) the Word of God as preached, (6) the 
written Word of God and then (c) revealed Word of God, 
each of which is dependent on the other but in the 
reverse order. Church has found that God makes the 
record of past revelation the occasion of present revelation.” 
Bible and revelation become one in the event of preaching. 
In other words, God speaks through the Scripture and 
the task of theology (Dogmatics) is preaching, sacraments 
and proclamation. 

Calvin was far from constructing such a ‘self-enclosed’ 
system of theology. He did not work out the consequences 
and the inter-reactions of the deep insights that he had 
expressed (e.g. doctrine of the Holy Spirit) into a thorough 
going system. Further, Calvin approached the knowledge 
of God as problematic of human nature; God for whom 
man had a sense. He spoke of the sense of divinity which 
could not be obliterated in human nature. He was realistic 
and true to life. He was less occupied with technicalities. 
He pursued his enquiries with zeal and confidence within 
the prescribed boundaries of revealed truth, but beyond 
the silent boundaries, he did not aspire to pass. 

Conclusion : 

Calvin did not claim to present a systematic theology. 
His interest was to instruct in religious life—the moralisa- 
tion of religion. He was the Apostle of the rehabilitation 
of the ideal of primitive evangelical Christianity. What 
was distinctive about him was that he was first and fore¬ 
most a profoundly religious man. Theology was of no 
concern to him as a study in itself; he devoted himself 
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to it as providing a framework for the rapport of all 
that religion meant to him. He emphasized things that 
went to nourish spiritual and moral life. He did not, 
therefore, begin the Institutes with a doctrine of hiwwj m 
nature or being; nor did he concern himsef with mere 
reflection on creeds or deductions from first principles. 
He began with the exploration of the knowledge of God 
and man in a phenomenological way and later moved into 
the substance of theology. There was in him a mov emen t 
between Scriptural and church elements as well as the 
special circumstances of the day. To him, faith an d 
knowledge were in a complementary relation. They followed 
each other. Reasoning made faith explicit and firm. 
Calvin considered religious life as a state of grace which 
was the result of acceptance of the rule of God over one’s 
whole life. His purpose was to make religion operate in 
every sphere of life, procuring the dominance of truth, 
justice, and purity and thus ushering in the kingdom of 
God. His methodology was yoked to this purpose. Calvin, 
as a practical theologian succeeded to a great extent in 
attaining his cherished ideals. 


NOTES 

1. John Calvin, The Institutes of Christian Religion, tr. Henry 
Beveridge, Vols 1—2, James Clarke and Company Ltd.. 

2. Quotations from the Institutes are from Beveridge’s translation- 
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Knowledge about Muslims 


Islam, as a way of life, of universal applicability, is 
fairly defined, at least in its broad and fundamental fea¬ 
tures. There is a fair degree of agreement as to what 
it means and stands for. Yet, the Muslim Communities 
inhabiting the different parts of the world, and sometimes 
within the same region, are known to differ widely from 
each other not only in physical and linguistic characterstics 
but also in their socio-cultural norms and practices and 
with regard to the pattern of culture that operates among 
them. 

It is well known that Islam has drawn its adherents 
from all the major races and from a very wide area on 
the globe. They have also been drawn in from as diverse 
a cultural background as Christianity, Judaism, Hinduism, 
Buddhism, Confucianism, Paganism, Shamanism, and proba¬ 
bly animism and animatism etc. They continue to be 
widely scattered over the globe often with varying degrees 
of unawareness about each other. Their contact with the 
larger society, they are drawn from, continues in some form 
or the other. Despite the racial, linguistic and regional 
diversity of its adherents Islam, being a way of life, of 
universal nature, is supposed to devise adequate mechanism 
to bring in some sort of uniformity and cohesion with¬ 
in its followers. Islam, of course, provides for such a 
mechanism, yet differences between Muslim Communities 
persist mid are reflected in a large number of divergent 
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practices and norms relating to socio-cultural life. A few 
examples will make the point clear. Let us take the case 
of marriage with first parallel cousins. It is permitted in 
Isla m and is preferential among many Muslim Communities, 
but is strictly avoided and is considered incestuous among 
many other Muslim communities like the Meo, the Gadd i 
and the Ghosi in India. Muslims in Chinese Turkistaa 
like their above counterparts in India and several other 
countries avoid marrying within their clans. Again, the 
system of matriarchy with its associated practices cuts 
across the Muslim society and in India alone a section of 
the Mopla Muslims, the inhabitants of Luccadiv and 
Amindiv islands as well as those drawn from the Khasi of 
Meghalaya are known to retain th basic elements of the 
system where women have decisively upper hand and a 
pivotal position in the society. We also know, though 
imperfectly, of a large number of Muslim Communities 
like the Patua in West Bengal, the Thakur and the Chamail 
in different parts of Bihar the Ode in M. P. and the Bhats 
in upper India, all calling themselves Muslims but retaining 
various kinds of beliefs and practices that may appear to 
run counter to the code of conduct prescribed by and 
bearing relevance to Islam. These are but a few of a 
very large number of examples of variety and diversity 
within the larger Muslim society. A close scrutiny will 
reveal that these beliefs and practices, though out of tune 
with those prescribed by Islam, are interwoven into the 
fabric of their socio-cultural life. These varied and often 
divergent Muslim Communities give an impression of the 
absence of the degree of cohesion in the Muslim society 
as a cultural entity that could be ideally expected. The 
conflicts between some of the larger communities observable 
in their international relations are nourished among other 
factors, by some of these cultural differences. 
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It cax^qt be tetted that in the case of maty df these 
communities, appearing to be having social norms and practi¬ 
ces divergent from each other, a process is also discernable 
that appears to be working out some sort of compromise: 
directed towards attenuation with the socio-cultural norms 
consistent with the spirit of Islam. In this process a 
general tendency, is to obey the ‘prescriptive’ and ‘tabood* 
ranges of the Islamic code. There is also a possibility of 
die reversal of the process in some communities parti¬ 
cularly in situations where in the wider social environment 
Muslims do not enjoy a prestigious position as it is observable 
in the case of the Patua in Calcutta, a section of which 
has undergone Suddhi. However, the process of Islamiza- 
tion, wherever at work, is not at a uniform pace in different 
Muslim Communities and in various segments of the same 
community. Also in its working the process has set in 
varied patterns in different communities. Interaction and 
adjustment of pre-existing forms of society with Islamic 
belief and practices has resulted in Muslim communities 
having distinct patterns of culture. These are examplified 
in the existence of such distinct groups as Berbers of 
North Africa, the Kazaks, the Uzbecks, the Turkmans and 
the Kirghiz of Central Asia, the Kurds and the Baluchis 
of the Near and the Middle East and the Turks, the? 
Pathans, the Persians, the Arabs, the Indians*, the Indonesians 
and a host of African tribes etc. These groups while 
adhering to the universal Islamic faith, retain their pro- 
Islamic pattern of culture in varying degree. 


•During a recent survey as many as sixty endogenous ethnic 
groups of the Muslims, drawn from the major zones of tho 
country, were enumerated in the city of Calcutta alone. Suoh 
ethnic groups as Pechi, Bediya, Mahaldar, Bazegar and Boldar 
observed in a village in Murshidabad in West Bengal are not in¬ 
cluded in the list of sixty groups. That the background of. these 
groups leave no doubt about their rootedness in the soil, and;, 
about their autochthon character is beside the point. 
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Obviously enough, the favors responsible for a variety «f 
social norms and patterns of culture are the historical 
legacy of a community, its regional background, its trfca! 
or ethnic characteristics and often its affiliation to a 
particular sect. The occupational persuit of a group and 
its style of life related to its class position also bear 
relevance to the situation. The sect, however, cuts across 
the primordial ties and its role as harmonising factor 
between communities in a particular region is well known. 
But the affiliation of a group to a particular sect often 
appears to be determined, at least partly by the nature of 
a group’s cultural background. 

The fact of diversity within the Muslim society, not 
only as a world community, but even within the national 
and regional boundaries is undeniable. The presence of 
such a diversity poses problems imperative of the two-fold 
need (i) creating a climate of mutual understanding and 
toleration and (ii) bridging the gulf of differences between 
communities and groups by strengthening the universal 
elements to a desirable extent, without aiming at the 
obliteration of their distinctiveness. It may always be 
borne in mind that the ‘universal’ Islam has never intended 
to wipe out the ‘national’ or ‘provincial’ elements of 
culture and in this lies its strength and not its weakness. 
These ‘ethnic’, ‘provincial’ or ‘national elements are required 
to be culturally harmonised with ‘universal’ Islam and at 
the same time the notion that the elements of a particular 
regional culture j have inherent superiority over others has 
tb be discarded. The fulfilment of the twin objectives 
stated above axe specialised fields of activities for scholars 
and workers in the respective fields. These scholars. and 
workers are again bound to require data on various 
•ommunities, without which their task will not be easy 



nor their efforts wit! be effective. They wilT need data oat 
the various aspects of the fife, culturcand thought process 
of the Islamic poopies throughout the work}. ' f ‘ ; 

It is, therefore, of vita! importance to, map out the 
Muslim Communities on the global scale, starting with the 
larger and more significant ones, to draw an accurate 
synchronic picture of the main features of their belief^ and 
practices, goals and aspirations, social structure and organiza¬ 
tion and other social and cultural details with reference 
to a broad Islamic model. The ethnographic profile of 
Muslim Communities so recorded should reveal the nature 
of their integration to Islam and also the ground they 
hold in common with others. This picture is not required 
to be merely static but a dynamic one to provide ample 
evidence of the direction the community is moving. This 
has to be done in accordance with a coded procedure to 
be worked out to yield data to ensure its adequacy, com¬ 
parability, and usefulness. 

While it is neither possible nor even desirable to aspire 
for a monolithic society of the Muslims as a world 
community, nor even to do anything to encourage extra¬ 
territoriality or sub-nationalism among them in situations 
where they live as minority groups, it is of course desirable 
to make them aware of the uniqueness of their cultural 
heritage that does not necessarily come into conflict with 
the local elements rather its very structure obviates all 
conflicts based on region, race arid language and is pre¬ 
pared to treat ail on the basis of perfect equality. The 
common ground that a Muslim community may hold with 
others, particularly in situations where they are as minority 
groups, may be utilised for better relationship with those 
dominant communities rather than for confrontation and 
conflict. Mutual understanding and cohesiveness Is of 
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greater, rplevanee to countries where Islam is c dominant 
force. This will enable them to. counter the manipulative 
activities of super powers . to keep them divided and 
backward. 

The task of mapping out of the Muslim communities 
of the world in a manner suggested above is a very special¬ 
ized one which can only be entrusted to trained ethno¬ 
graphers and social anthropologists. Unfortunately, the craft 
of anthropology developed into a discipline during a period 
when Muslims were retreating from a dominating position 
in scientific and research activities. Those who came to 
occupy the scene were generally unsympathetic if not 
hostile to Muslims. The tradition has more or less 
persisted from the days of the colonial rule. Those who 
had to struggle for ousting Muslims from power are not 
supposed to be favourably disposed towards them and their 
academic activities are bound to reflect such an attitude 
towards their adversary. This is the reason why despite 
the claim of social anthropology as a science, social 
anthropologists and their research activities have generally 
reflected considerable bias against the Muslims and the 
Islamic ideology. Quite a few anthropologists particularly 
from the Western countries appear to have not been able 
to shake-off their age-old bias against Islam and they 
carry the impression of the inadequacy of Islam to cope 
with the requirements of modern times. Islam’s capacity 
to exist and adjust itself in different ecological settings and 
environments, and Islam as a force to remove social 
inequality was under-emphasised, its unique record to 
embrace all on perfect equality remained ignored- This is. 
only what could be expected of these scholars, though 
there are many exceptions as welL Some personal bias 
that reflects in anthropological research, however, should 
not lead us to discard anthropology as a discipline nor its. 
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crafts and techniques as useful methods for purposeful 
and constructive study. 

The task of collection, processing and coiBpilafioQ of 
the data on groups of primordial character among Muslims 
may not, however, be combined with reform or social 
engineering directed towards mutual understanding and 
integration on emotional and cultural planes as also with 
orienting them towards better adjustment with the situations 
where they live as minority groups. Both these are special¬ 
ized fields that may require coordination rather than 
combination. The task of the enthnographer is to he 
limited to the collection of data, its arrangement in 
sequence in the form of ‘area files’ to be made available 
to well-meaning scholars Working for a well-defined 
objective. 

The task is so gigantic that none other than a 
centralised agency of the world scale can dare undertake 
to accomplish it, and as such it deserves the attention of 
some of the universities in the affluent countries like 
Kuwait, Saudia Arabia, or Iran etc. This may perhaps 
require the collaborative endeavour of some of these 
universities and a large number of scholars from many 
parts of the world including those from our country. India 
can play a key role in the accomplishment of the task. 



Notes and Memoranda 


1. THE TEMPLE OF UNDERSTANDING : 

The Temple of understanding is a non-profit corporation 
organised for educational purposes. Its aim is to foster world¬ 
wide communication among the world religions as well as 
education about them. On May 2-4,1974, a conference on the 
title : •Toward World Community’ was sponsored by the Temple 
of Understanding and the Inter-religious International Ministry, 
at Cornell University, Ithaca, New York. The purpose of this 
conference was to explore various approaches to the ideal world 
community with special emphasis on the emerging secular and 
religious concepts that can contribute to making community 
possible on this earth. 

Another most interesting colloquium under the title 
*Meditation -• Four Major Traditions' was held at Yale University, 
on November 12-14, 1973. It was jointly sponsored by dm 
Temple of Understanding, the Yale Divinity School, and the 
Yale Religion Ministry. Four outstanding religious leaders 
spent two and a half days exploring the similarities and 
differences in their approaches to meditation. Prior to this 
the Temple of Understanding conducted in July two one-week 
seminars on Jainism and Hinduism at the Koinonia Foundation 
estate near Baltimore. Both Seminars were well-attended- An 
interesting cross-section of people, young and old, from different 
watks of life were able to increase their understanding of 
these ancient Eastern religions. (Newsletter, spring 1974.) 



2. SATY1BAXN MEMORIAL LECTURES : 
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K. G.Saiyidain Memorial Trust, New Delhi, founded by 
the friends and admirers of Late Professor KhwSja 
al-SaiykJain (formerly, Vice-President and foaruJer-merabet of 
Islam and the Modern Age Society), has instituted Memorial 
Lectures to be delivered annually by some eminent scholar op. 
education and other subjects of cultural and social interest. 
The first two lectures of this series for the year 1974, will be 
delivered by the famous educationist Dr. J.P. Naik on “The 
Crisis In Indian Education : Search for an Alternative ”, on 
September 15-16, 1974. Shri L.K. Jha, Governor of Jammu and 
Kashmir will inaugurate the series. Professor Nurul Hasan, 
Minister of Education, Govt, of India, will preside over the 
first lecture and Syed Mir Qasim, Chief Minister, Govt, of 
Jammu & Kashmir will chair the second lecture. The Memo¬ 
rial Trust has decided to hold the lectures by turn in Univer¬ 
sities with which the Late Dr. Saiyidain was closely associated. 
As he had been Director of Education, Jammu & Kashmir, and 
later served as Educational Advisor, it is in the fitness of things 
that the first Memorial Lectures are being held in Srinagar. 


It migt not be out of place to mention here that the Auto* 
biography of the late Dr. Saiyidain in Urdu, which he, unfor¬ 
tunately, could not finish during his lifetime, has now been 
thoroughly edited and supplemented by his sister Mrs. Ssliha 
‘Adid Husain and is expected to be released on this occasion. 
Another of Dr. Saiyidain’s books 'Islam the Religion of Peace? 
which he wrote for our Society in its ‘World Religion Series? 
is also in press. 

3. THE U. K. MUSLIM EDUCATIONAL TRUST : 

The Muslim Educational Trust in U. K. wag established 
and registered with the Ministry of Education and Science in 
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1966. Its purpose is to provide educational facilities in' tfcaitea^ 
ching of Isiamics to over 3,000 Muslim childern in 49 country- 
seedndary schools and five mosque madrasas in London, Man* 
Chester, Bradford, Birmingham, Luton, Nottingham and Walisal, 
with 14 teachers now in its service thanks'to the annual grant 
by His Magesty King Faisal b. Abd el-Aziz of Sa udi Arabia. 
The Trust proposes to extend its educational projects to other 
cities of Britain such as Shaffield, Rochdale, Huddersfield, Leeds 
etc. It has also a very comprehensive project of publishing 
useful and informative literature on Isiamics for the English* 
speaking Muslim childern. 

The Trust has also been publishing a monthly magazin 
* Zenith' for tho Muslim youth since 1969. The Muslim childern 
in the country-schools of Britain are estimated at about 
1,31,000 (. 8% of the total school population in Britain). Of 
this vast majority only a small number is able to benefit from 
the arrangement made for religious education by the Trust be¬ 
cause of limited financial resources at its disposal. The Trust 
has recently launched a scheme for the publication of a 
Student's Encyclopaedia of Islam' at an estimated cost of 
Rs. 500,000. ( Radiance, New Delhi). 

4. ALL INDIA ISLAMIC STUDIES CONFERENCE ; 

The Seventh session of All India Islamic Studies Con¬ 
ference will be held in Bhopal (Madhya Pradesh), on 9-11 
September, 1974. Darul ‘Uloom, a college of traditional - 
Islamic learning, situated in the world-famous and yet to-be- 
completed mosque Taj al-Masajid will be the host. Various 
institutions have been invited to depute their delegates to this 
session. It is likely to be attended by representatives of more 
than 50 Indian universities, colleges, madrasas and other 
academic institutions, besides a number of individual members 
front all over the country. 
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5 - SEMINAR ON CHKHTI TEACHINGS : 

With the active support of the Baba Farid Memorial 
Society, Patiala, and under the auspices of the Khuddams of the 
Dargah of Hazrat Khwaja Mo’in-ud-Din Chishti at Ajmer, a 
Seminar on Chishti Teachings was held on April 28-29,1974, 
The inaugural function was attended by Sardar Gurdaya) Singh 
Dhillon, Speaker, Lok Sabha (Indian Parliament), who was 
presented on behalf of the Dargah with two silver Chamris 
one each for the Golden Temple Amritsar and the Gurdwara 
Takhat Sahib at Nander (Maharashtra) as a token of love and 
respect. It must be remembered that Guru Granth Sahib, the 
holy scripture of the Sikhs, contains a number of Slokas 
(verses) and Shabads (hymns) in Panjabi language composed 
by the great Muslim Sufi Hazrat Babi Farid-ud-Dxn Mas’Od 
Ganj-e-Shakar, a disciple and spiritual successor of both 
Hazrat Khwaja Qutb-ud-Din Bakhtyar Kaki of Delhi and 
Hazrat Khwaja Mo‘in-ud*Din Chishti of Ajmer. That is why 
the Sikh community has a special regard for the Saint which 
led it to celebrate his birth octo-centenary at the Internationa] 
level and throughout the sub-continent with a view to promot¬ 
ing interreligious understanding. Asa part of the large-scale 
activities of the Baba Farid Memorial Society, Seminars 
were organized at Lucknow, Patiala, Rajabpur (Moradabad) 
and Ajmer. The Rajabpur Seminar was held on 
March 10, 1974. Khwaja RSshid Faridi of the Dargah 
of Hazrat Baba Faridi, a grandson of Baba Farid, was 
the organizer. Those who participated were Mohammed 
Shafr Qureshi, Deputy Minister Railways, Khwaja Hasan Sani 
Nizami, Nissr Ahmed Faruqi, Professor Gurcharan Singh, 
Registrar Panjabi University, Patiala, Professor Gulwant Singh, 
Dr. D. R Wtgh and Gyani Fauja Singh of the All India Sikh 
Mission. 

The Ajmer Seminar was attended by Dr. Waheed Akhtar, 
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|>r. Mohammed Now Nabi, and Dr, Mashkoor A-Syed of 
Muslim University, Professor Gulwant Singh, Panjabi Univer¬ 
sity, Nisar Ahmed Faruqi, Delhi College, Z. A. Abbasi, Aiwan- 
-e-Ghalib, New Delhi, Khwaja Hasan Sani Nizami, Delhi, 

5. Wazir Singh, Patiala, S. Karamjit Singh, Faridkot, and 
many others. Df. Mashkoor A. Sayyid of the Department of 
Psychology, Muslim University and Mr. S. Halim Chishtt of 
Ajmer were the convenor and Deputy Convenor respectively. 
Papers read over there were quite stimulating and full of the 
spirit of mutual understanding serving fairly the purpose of 
bringing together those who believed in the basic unity of 
religions. 

6. AMIR KHUSRAU : 700th ANNIVERSARY 

Elaborate arrangements are being made to celebrate the 
700th anniversary of the great poet-saint > linguist and musician 
Hazrat Amir Khusrau, the most eminent poet of Persian and 
Hindustani and an exponent of Indian Art and Culture during 
the early medieval period. Central as well as provincial and 
divisional committees have beoa formed to organize various 
cultural literary and academic programmes which will include 
seminars, symposia, musical gatherings, mushairas etc. 
Dr. S.A.H. Abidi, Professor of Persian, University of Delhi, 
Prof. K. A. Nizami, Vice-Chancellor, Aligarh Muslim Univer¬ 
sity, Mr. Hasan-ud-Din Ahmed I. A. S., Khwaja Hasan Sani 
Nizami and Professor Mas*ud Husain Khan are among the 
members constituting the Sminar Committee. 

7. THE JOURNAL OF SIKH STUDIES : 

The Department of Guru Nanak Studies in the Guru 
Nanak University, Amritsar, has launched a Journal of Sikh 
Studies to promote researches in the history and thought of the 
S ikh Religion. The first issue of the journal has come out only 
this nfototh (August 1974). Professor Pritam Singh, Chairman, 
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'Department «f Guru Nm*k Sadies, and a weH-known 
scholar of Pazyabi language mi Sft& Religion it the Editor-te- 
charge of the journal whiott promises to cover all aspects —social, 
political, historical, philosophical, cultural and geographical— 
helping in the broader understanding of the Sikh faith. It would 
also publish article* on comparative studies of Sikhism and 
other faiths, just as it would include articles on the topic of 
religious and cultural history of the undivided Punjab. 

8. THE MUSLIM NEXUS : 

The American Islamic Educational Society in Brooklyn, 
U.S.A. has planned to publish a journal of Islamic studies 
under the title ‘The Muslim Nexus’. Mr. Abdul Basit Na‘im, 
the Editor, has already published several informative books and 
pamphlets with a view to introducing the Arabic language and 
Islamic thought to those whose native language is English. The 
new journal is expected to come out shortly and would serve 
the cause of Muslims in the United States. 

9. ALL INDIA ARABIC ASSOCIATION : 

The AH India Arabic Association Hyderabad (Andhra, 
India) has announced its programme to open schools for impart¬ 
ing education in Arabic language all over the country. Some 
time back the Arab League Unit of India had assured financial 
help <n carrying out the proposal. 

10. ISLAMIC STUDIES CENTRE KHARTOUM : 

The Islamic Studies Centre in Khartoum (Sudan) was 
founded by Mr. Jafer ai-Numery, President of Sudan, with 
the help of U.A.A., A.R.E, Sa’udi Arabia, Qatar and Kuwait 
for preaching Islam in African countries and popularizing the 
Arabic language among tbe non-Arabs. Now the Centre has 
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Book Reviews 



The Muslim Dilemma in India by M. R. A. Baig. Published 
by Vikas Publishing House (Pvt) Ltd., Delhi, 1974, pp„ 
xvi + 169 with index. Price Rs. 25. 

The first thing about this book that strikes one is the contrast' 
between the width of its table of contents—Roots (of Islam) ‘ 
(Its) Trunk—Interaction (between Islam and other faiths)— 
Politics—Islam in India—History—Change—and the spareness 
of the actual fare provided, a bare 131 pages. Unfortunately* 
the latter has not been achieved by terseness of expression or 
even avoidance of repetition as much as by bald assertions, 
occasionally buttressed by quotations from various eminent 
and less eminent authorities, but with little attempt to justify 
their validity; still less juxtapose them with other points of view. 
The author’s credentials for assuming such a pontifical posture 
therefore count. 

Mirza Rashid Ali Baig went to school in England, and to 
Sandhurst; joined the Indian Army but left it fairly soon; he 
then worked for business firms in Bombay and interested 
himself in politics. He was Mr. Jinnah’s secretary for a time 
but left when the latter set his sights on Partition. After Inde¬ 
pendence he joined the Indian Foreign Service and retired in 
1965 as Ambassador. Since then, he has been speaking and, 
writing about Muslim affairs and concerning himself with 
their social and economic implications. He says himself: **1; 
am not a theologian, historian or sociologist nor a political 
scientist”, and on the evidence one must agree with hinLj 
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Why then write a book on a subject that calls for high 
■scholarship and discipline in at least one of these fields ? 
Perhaps a clue is to be found ip Mr. Bail’s earlier, remark. 
“Since I have already exercised iny personal Ijtthzd and 
observe none of the mandatory tenets and provisions of 
Islam, it would be sheer hypocrisy on my part to consider 
myself a Muslim”. Presumably, this implies that Mr. 
Baig does not believe in the existence of God and Muham¬ 
mad’s prophethood. Otherwise, his Ijtihnd in regard to 
the interpretation and contents of God’s message propagated 
by the Prophet need not have created this feeling in him. 
Islam has no Church, and a Muslim’s reckoning in regard 
to his faith is directly with his Maker. The Prophet only 
considered himself a Messenger of God: not an arbitrator 
between God and Man. This at least is what your reviewer 
believes. 

The fact that Mr. Baig does not think so, in spite of' 
what he himself states was the practice followed even at 
the time of the Prophet and his immediate successors, is 
surprising. Inevitably it leads him into the cardinal error 
of confusing Islam with what many Muslims have made 
of it. 


On page 5 Mr. Baig says “the much vaunted demo¬ 
cracy of Islam is in fact much like what a satirical author 
wrote about communism: “All men are equal but some' 
are more equal than others”, a smart remark that might 
go down at a cocktail party but capable of sustaining 
a serious charge on one of the basic features of Islam. 
The fact that the rulers of many States that profess Islam 
follow undemocratic practices is hardly evidence to prove 
that Islam itself is undemocratic. Though, Mr. Baig refers 
to Maxime Rodinson, the eminent Marxist scholar and 
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critic of &tem, this passage from his moaumetttai ^jl/ar- 
xisme tl Monde Mussulmanf* seems to have escaped trim? 

“Islam is not a ample factor, neither a rigid 'ftotor 
nor an isolated factor. It is no more incapable than any 
other ideology of adapting itself or being adapted to the 
new needs. —.... It is not the cause either of stag¬ 

nation or of cruelty or fanaticism, or of the arrest of social 
progress or of the imprisonment of liberal thought; not 
more in any case, than any other ideology. The Muslim 
people with or without Islam can progress or decline ;... 
The game has not been played out; it has not been lost 
in advance. There is a fine role open for those who can 
lead them towards progress and freedom." 

One must regret that Mr. Baig’s sincere desire to lead 
Indian Muslims towards “progress and freedom” has only 
resulted in his disillusionment not only with them but 
Islam itself. 

On page II, without attempting to analyse the true 
purport in their proper context of the Qura’nic verses quoted, 
Mr. Baig declares “It would be seen in the final analysis that 
neither the Qur’an nor Mohammad advocated humanism 
or even co-ex*‘stence between Muslims and non-Musiims”, 
and that no country in which Muslims are in a majority 
and—no practising Muslim, can be a humanist.” About the 
first part one can only say that Mr. Baig should study the 
Qur’an and the life of the Prophet further ; about the second 
remind him of Indonesia, the largest Islamic State in the 
world, and Bangladesh. 

Again, on pages 42-43 Mr. Baig talks of eminent Hindu 
reformists and bewails the fact that “Muslims have kept 
alpof from these humanist activities”; be seems unaware 
of the tremendous efforts of the Sufi saints and thinker* 
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and their profound effect on all aspects of religious and 
social life in India, irrespective of caste, community or 
creed. 

On page 78 a distinction between the Bible as a book 
about God and the Qur’an as the book of God is drawn. 
To most Christians the Bible is as much the Book of Odd 
as the Qur’an is to Muslims. Mr. Baig contends otherwise 
without [explaining why; his object apparently merely 
to denigrate the Qur’an as incapable of interpretation 
in conformity with present day knowledge, unlike 
the Bible. He refers to an alleged passage from the Pro¬ 
phet’s last Haj address; ‘If wives fail in certain respects God 
gave men the right to chastise them, and that “they were 
incapable of managing many of their affairs themselves”. 
He then rhetorically asks whether any Modern Indian 
Muslim can be bound by such a hadith ? Surley only a 
little commonsense is required to interpret the hadith in the 
light of the present evolution of relations between the sexes. 
Neither is capable of managing many of its affairs by itself 
and both occasionally require chastisement; the form changes, 
the need remains ! 

To enumerate the many dogmatic statements made by 
Mr. Baig unsupported by reasoning or evidence and often, 
not even a real knowledge of religious life add teaching in 
India and the contribution Islam has made to it,. would 
be tedious. 

- fc 

They are legion and it is these, coupled with an identi- • 
fication of Islam itself with what the Indian Muslims had 
made of it (so constantly reiterated that it can only be consi¬ 
dered 'ihe outcome of a pathological vision of Islam) that 
mar a book in which there is a great deal of practical good 
tense. Mr. Baig’s reactions to the dichotomy in our current 
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social attitudes and practices are expressed in vigorous 
language free of cant that is refr eshing. 

One wishes that he devoted more attention td those 
aspects of our national life concerning both Hindus and 
Muslims of which he has direct knowledge and experience. 
But, after a few swipes at them, he swerves off to attack 
the concept of “Unity in Diversity” which is the sheet- 
anchor of Indian Nationalism in a country like ours, having, as 
one has seen from what he has written, scant knowledge 
of the traditions and norms even of the community into 
which he was born, let alone the one in which he calls 
upon it to submerge itself. 

Nonetheless, your reviewer appreciates what Mr. Baig 
has written about the disastrous effect that the over-blown 
portraits drawn by partisan writers and communal propa¬ 
gandists of celebrated figures in Indian history belonging 
to their own communities, such as Shivaji and Aurangzeb, 
in developing a separatist and communal psychology among 
the Hindu and Muslim masses. His tribute to Lord 
Curzon is also well deserved. 

This book has the merit of being easy to read and brief. 
It may therefore serve the useful purpose of provoking 
persons more knowledgable and familiar with the subjects 
it deals withto controvert it, and to stir up a real interest 
.in one of the real problems of contemporary India. 


Badr-ud-Din Tyabji 
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Britain, India and’ the Turkish Europe, 1853-1882 : by 
Ram Lakhan Shukla (People Publishing House, New Delhi, 
1973), Rs- 30/-, PP- 262. 

Turkey was a powerful country during the 15th and 
16th centuries. She had established a vast empire including 
the Balkans and the regions around the Black Sea in the 
eastern Europe. In the 17th century the power of Turkey, 
extended in the Middle East in the Levant and along 
the entire African littoral of the Mediterranean, made 
Europe tremble. In the 18th and 19th centuries Turkey 
owed her survival not to her own strength, but to the 
weaknesses and jealousies of her neighbours. 

One aspect of the problem in the Turkish Empire was of 
finding a *modus vivendi’ between the Turks and Christian 
subjects and the neighbouring states. The problem was 
accentuated because of divisions among the Christians— 
the Romanians, the Bulgars, the Servians, the Wallachs, 
the Greeks—due to racial and sentimental interests. 
The Russians, for variety of reasons, took up the cause 
of the co-religionists. In 1774, 1829, and 1833 Russia 
made big strides forward with eyes fixed on Constantinople. 
It is said that Peter the Great left a clause in his will bid¬ 
ding Russia to go on with her souther conquests till she gained 
Constantinople. Though this was Napoleon’s policy to 
keep Russxa-Turkey at war, never cheless, Peter the Great gave 
imeptus to Russian movements towards Constantinople. 

The policy of supporting Turkey by powers of western 
Europe—mainly Britain and the French—reached climax 
in the Crimean War (1854-55). England took part in the 
Grimean War because she feared that an aggressive Russia 
expanding into regions too near the route to India would be 
serious menace to British interests in the East. It became the 
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The coaStions in Turkey were duo far from satisfactory. 
Abdul 'Aziz's i5 years rule was apathetic, wasteful and 
indifferent to the claims of duty. Murad V was also deposed oa 
31 August, 1876. HU brother, Abdul Hamid, succeeded. He 
knew his own mind and was determined to have his own way. 
At the end of Octooer 1876 Great Britain informed the Czar 
that whatever might be his feelings about the Turkish rule, 
England must protect her interests in Sum Canal and Cons¬ 
tantinople. It is still believed that but for the British, Turkey 
would not have fought Russia in 1877-78. But, then without 
the British moral support the Russians would have had 
their way and the British participation in the Congress at 
Berlin, which revised the terms of the Treaty of San 
Stefano, would have been illegitimate. 

Britain’s basic interests in the Eastern Question were four¬ 
fold-balance of power, commercial interests, defence of India, 
protection of West-Asian routes. A large number of English¬ 
men, publicists and high government officials attributed all 
sorts of sinister motives to Russian drive eastward and thought 
that she -ntertained hostile designs on India. Turkey was 
considered to be a convenient buffer between the East and the 
West and an effective barrier against th* threatened Russian 
advance. The British generally believed that if she could be 
preserved as a flank guard on their lines of communication 
the Ri ssians possibly could not advance towards the north¬ 
west frontier to India. This belief largely counts for British 
devotion to Turkey and championship of her cause. 

But there is a paradox. No responsible British statesman 
or politician rated high Russian capacity to embark on a 
successful invasion of India. The author of the book under 
review, in his conclusion (p,213) says : “Salisbury ridiculed 
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the very idea of such an invasion...Even Lytfon, who made 
much of the Russian danger, did not take it for more', than a 
bugbear. The Liberals in the (British) parliament and others 
repeatedly pointed out the enormous physical and political 
difficulties that beset the realisation of any scheme of Russian 
invasion of India”. Looking back, it may, perhaps, be said 
that London was guided not in fear of Russia but in a certain 
measure of suspicion. The Spectator had been the most strongly 
anti-Turkish of the leading English journals, yet it said on 4th 

November 1877 “.For ourselves, we believe that Russian 

faithlessness in promises and Russian callousness when pro¬ 
voked, and Russian ambition, are sound reasons for watch¬ 
ing Russia—for keeping ourselves prepared, and for acting, 
should it become necessary, with energy and fearlessness”. 
The British hatred of Russia was for another reason also. 
Speaking of the Russian power Sir Charles Dilke wrote in 1878, 
“It is the power which has been throughout history the most 
constant upholder of absolutism in Europe. It is the only 
European power which has to this day no representative system 
and which continues to be an absolute autocracy of the 
purest type. It is the power which crushes Poland; the power 
crushed Hungary for Austria....” Moreover, many in 
England had realised that Russian cultural prestige among 
Ottoman Christians had stood highest in the Age of Cathe¬ 
rine the Great (1762-96) and that thereafter it had tended to 
decline, as Russian interference in the affairs of the Ottoman 
Empire increased and as Russian characteristics came to be more 
familiar to the ‘oppressed Christian peoples’ of whom Russia- 
had sought to constitute herself the champion. 

As to the influence exercised by the British government 
of India on guiding London in its Eastern Policy the author says 

(p. 214). “(Lord) Lytton and (Austen Henry) Layard 

were allowed so wide discretion in the carrying out of that policy 
that the British neutrality in the Russo-Turkish war seems to 
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haveboen reduced to a farce. Timr' complicity la tfie despatch 
of the Turkish mission to Kabul amply demonstrates if*. 

Lord Lytton was suffering from Rusaophobia or he 
bad raised the Russian bogey because of his own planned 
adventure in Afghanistan. As for instance, when by 1882 
the whole Telcke territory up to Ashkabad was annexed 
to the Russian dominions neither Lord Lytton's successor 
in Lidia nor the Government in England were moved 
by similar feelings of alarm. Neither Calcutta nor London 
even protested. (Similarly, Britain used Russian bogey 
When she concluded an alliance with Japan on 30th 
January 1902, and when the same was revised in 1905). 
Moreover, I fed, while the defence of its interests in 
India was foremost in British mind, the acquisition of 
Cyprus was, predominantly, due to strategic considerations 
of its interests in Europe. Because, the statesmen in England 
usually felt that the colonies were safe if London was 
safe. Here it may be relevant to quote an observation 
made by Winston S. Churchill in March 1914, when the 
Dominions of Australia and New Zealand were trying to 
impress upon the British Foreign Office about the need of 
defence of the region in the Pacific before the First World 
War, Churchill said : “The situation in the Pacific would 
be determined absolutely by the situation in European 
Waters... . the ships in the Pacific waters would be use¬ 
less after the defeat of the British Navy (in Europe)’’. 
Besides, the occupation of Cyprus was expected to serve 
for stationing of Indian troops for the defence of British 
interests there, rather than as a staging post for the defame 
of India. However, this is not to minimise foe importance 
the British attached to the Suez Canal which linked the 
Indian ocean with the Mediterranean. By 1878, Britain 
had rejected foe view of Palmerston who had described de 
Lesseps’ undertaking as chimerical. No sooner foe canal 
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was finished than London secured control of it by skilful 
speculation. This enabled the Britain to maintain and- 
strengthen their position in India, consolidate their hol¬ 
dings in the Far East, extend their sphere of influence 
into Afghanistan and Persia, and vigorously increase their 
colonizing activities in Africa. 

Dr. Shukla has thoroughly examined the attitude of 
Muslims in India to the Russo-Turkish war. Muslim 
sentiment had been aroused by the war. In 1879, an Urdu 
newspaper, Paik-i-Islam, was started in Constantinople 
the mission of which was to advocate a Islamic league 
hostile to British rule. In April 1880, the Wakt, a 
Turkish newspaper, announced a project for collecting 
Indian subscriptions for the purpose of a jehad. The 
journal advocated the cause of Islamic union. However, 
it is necessary to note that the attitude of the Muslims 
towards the British Government changed, not so much 
because of any developments in India but because of 
events outside. The Muslim feeling was a serious chall¬ 
enge to the British political leadership. The war created 
an awareness of the international situation among Muslims 
but did not suggest a solution of national problems. 

The book is a good piece of research work- The 
author seems to have studied the sources with care and 
thoroughness. He has conscientiously tried to look fairly 
at all sides of the question. He has explained acts from 
the point of view of the actors themselves instead from 
that of their champions or enemies, and has tried to 
reach an unbiassed judgement. The price of the book is 
also reasonable. 


Dr. R. P. 
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Journey W Gorakhpur <m encounter with CftriQtbeyonA 
Christianity by John Meffit, New York : Holt and Rinehart 
and Winston, 1972( pp. 304* $ 7.95. 

1 The author of this book was a Hindu monk (or 
twehty-five years before he again returned to the Christian 
ford a$ a member of the Roman Catholic Church. The 
change, however, has not led him to denounce or deny 

tlie profound insights of his earlier faith. On the con¬ 
trary, it has enabled him to see the similarities between. 

Hinduism and the teachings of Jesus Christ. Indeed^ 
the book is a record of his search for evidences of Christ’s 
working in other religions, as the sub-title indicates. 

Mr. Moffit suggests that Christ has been speaking to 
men through more than one revelation, and urges Chris¬ 
tians to beware of condescension towards other faiths. 
He is unhappy that the great majority of Western Chris¬ 
tians (to whom the book is addressed) has largely mis¬ 

understood Eastern religions. The purpose of the book, 
therefore, is to understand and interpret the religious 
concepts and insights of another tradition (in this case, 
Hinduism) and not to judge them. He investigates the 
situation in terms of Hindu-Christian dialogue and attempts 
to promote a true meeting between Hindus and Christians. 
Not only he exposes Christians to the truths of Hinduism, 
but also asks a further question: “What is it that Hindu 
spirituality can offer to the Christian ?’. In other words, 
his aim in his journey of exploration and discovery is 
not to affirm a Christ already known in experience, but to 
find a further Christ as yet not clearly known. 

The book deals with four basic aspects of Hindu 
spiritual life and practice: intuitive wisdom, devotional self- 
giving, conscious discipline, and dedicated services; they 
constitute the central chapters of the work. Hints of 
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these elements, according to Hie author, are suppftied by 
Jesus, and are looked upon as the best evidesoetof the 
several ‘voices of Christ’ in Hinduism. 

The voice of intuitive wisdom, discussed in Hie first 
section, reveals God as the foundation of man*# own 
existence. It bears witness to God’s dwelling in the depths 
of the human soul. It is best exemplified in non-dualistic 
vsdanta philosophy, echoes of which according to the 
author, are heard in St. Paul, St. John of the Cross, 
Ruyoesbroech and other Christian mystics. The second 
section deals with devotional self-surrender ; Bhagavadgita, 
Ramanuja, Madhva, Krishna Chaitanya and the poet-saints 
of Hinduism express this voice. The author observes that 
theistic Hinduism provides a close parallel to Christianity 
which in time may become a source of mutual under¬ 
standing betwen the two communities. The voice of 
conscious discipline, which receives a prime importance 
in the East, is aimed at focussing the mind on- 
God exclusively. Pataojili’s yogi system and Rama 
krishna’s spiritual practices are discussed in this connection. 
The author believes that this voice has not been suffi¬ 
ciently heard by the majority of Christians and hopes 
that the Eastern traditions might be able to supply this 
want. The fouith voice is that of service and human 
community; service to others itself is a spiritual discipline. 
God is present, here and now, to one who worships him 
throughout humanity. Under this category, yVivcfcanaada, 
Mao-Tse-Tung and Mahatma Gandhi are discussed. 

Mr. Moffit looks upon the similarities between the 
two religions as evidence of a common source of inspira¬ 
tion. To him, the tuneless Christ is the origin of all 
these voices; in him they are wedded in a spontaneous 
synthesis. Further, he endeavours to explore the posable 
meaning of the presence of Christ in other religions. 



He suggests, for instance, Christians may learn from the 
Hindu methods of meditation and prayer. He warns Chris¬ 
tians thatajl that differs from their beliefs 

and practices is for that reason untrue; rather, he suggests 
that it should be judged by its fruits. 

The book, on the whole is enormously informative 
punctuated by interesting reminiscences and anecdotes. 
One does feel, though, frustrated at a few points; for 
example, the section on Mao-Tse-Tung, does not fit into 
the framework of the book by any criterion; again the 
significance of differences between Hinduism and Chris¬ 
tianity are left unexplored. Notwithstanding these ob¬ 
jections, the book is a timely and an important step forward 
in Hindu-Christian understanding. 


K. L. Seshagiri Rao 
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Divergence and Convergence 
in Mediterranean Cultures 


(A study to'the bases of identification and conflict) 


The rigid identification of Western civilization on the 
one hand and of the Arab-Islamic civilization on the other, 
has brought about a hardening of the tendency towards 
conflict between these two contiguous cultures which is 
relatively a recent process/Tether than a deep-rooted one. 
Certain elements in either culture have become overemphasized 
so that original/'sOurceheads from which both of them 
derived are often not recognized by one or the other as a 
source of common heritage to both. 

To start with, Western civilization likes to identify 
itself as Greco-Roman in backgroud, but later shaped by 
Christian values and modern dynamism. On the other hand 
Arab-Islamic civilization is characterised as Semitic-Arabian 
in background, shaped later by drift towards the east—as 
far as India at least and strictly dominated by an authori¬ 
tarian—-hence fatalistic—attitude to life. When one comes in 
time to accept these two positions or descriptions without 
questioning one is also liable, occasionally at least, to puzzle 
about what happened to the -direct heritage, of the Greco- 
Roman world most of whose lands and territories later 
were to be an integral, if not the main, part of the lands 
of Arabic-Islamic civilization. 
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A re-examination of the background will be necessary 
for understanding the problem of this claimed divergence if 
not to solve it. 

First, to look at the Western civilization. Its real home 
territory, in Europe, is that of the lands of the original 
Roman Catholic Church. These lands were such provinces of 
the Roman Empire that had not and were not Hellenised. 
Their original share of the pre-Hellenistic Greek; and of 
Hellenistic, civilizations was limited to what had penetrated 
Roman life and culture until the fall of Rome. Yet, that 
share, plus the real Roman element in the culture of those 
lands, was almost obliterated in the aftermath of the barbarian 
invasions of, and settlement in, these lands. The only 
redeeming light in that condition of reversal to barbarity 
was Christianity, a faith drawing on both Semetic and 
Hellenistic elements and organised and fostered by the 
Church of Rome, which in time showed that it had inherited 
from’the Roman Empire much of the traditions of strong 
organisation. And Roman Catholic Europe had to wait long 
until the ruins of prosperity and culture were rebuilt and the 
past well rediscovered and emulated. That was a rebirth, the 
Renaissance, and it had to wait. 

In the other parts of the Roman Empire and lands 
adjacent to it in the East the development was different. But 
then even the background had been different to some extent. 
The homeland of Greek civilization belonged to this other 
part, and so did the lands of ancient civilizations which had 
either converged into Greek civilization or contributed to it. 
To it belonged the lands of Hellenistic civilization, which 
emerged from the fusion of all these past civilizations but 
which remained Greek in language thus keeping access to the 
oldest sources possible if not generally utilized. 

Soon these lands were to be divided. The smaller portion. 
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in flic North-Ea*t Mediterranean, remained in the hands of the 
Byzantine Empire. The rest of the Mediterranean, West, South 
and East, and the adjacent lands farther east which had been 
penetrated or touched by Hellenistic civilization, fell aader the 
aqgjls of the Arab Muslims. But there was no break, abrupt or 
otherwise, with Hellenistic civilization, hi the newly conquered 
lands, the native population were suffered to retain their faiths. 


and in such lands that had belonged to the Byzantine Empire, 


Greek was retained as official language in treasury and 
chancery, urban life continued as it had been and soon through 
the gained affluence new seats of power in Syria were to be 
adorned by monuments, some of them still gloriously standing, 
which are among the noblest examples of Byzantine (Hellenistic) 
architecture, if not grandeur. 


But the current of Greek (Hellenistic) thought and 
learning still continued in a direct and unbroken line, the 
continuity being safeguarded through the native Christians and 
other Hellenised elements of other faiths. This cultural pheno¬ 
menon of diversity of faiths and cultural groups pre-dated 
Islam in the region and was fortunately preserved under Muslim 
rule. It stood for autonomy of religious or idea groups under 
a universal idea of a pax Islamica. 

These Hellenistic and Hellenised groups soon became the 
translators and direct transmitters and purveyors of Greek 
sciences, medicine and philosophy, all of wich were now widely 
disseminated through translations into Arabic. It was perhaps 
more than a coincidence that the lands of the Arab empire in 
the East were more or less extensive with those originally 
conquered by Alexander the Great, and soon elements of Greek 
learning and thought were taking root in those lands a 
thousand years or more since they had been first reached by 
Alexander. The new empire accomplished for the Hellenese, 
partly at least, what they had failed to do. Little wonder then 
that in the 11th century A.D. a scholar like Beiruni, who flouri- 
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shed in what is now central Asia* Afghanistan And (Western) 

Pakistan and parts of India, should state expressly that Arabic 
learning was Greek and that since Arabic had become .the 
receptacle and academic language of that learning it would be 
idle for users of Arabic to change their cultural orientation. 
And it is perhaps more impressive, though less scientifically 
stated, to see the great Arab poet al-Mutanabbi, a century 
earlier, praise the Buyid king and his learned vizier, in their 
seat of power in the remote eastern parts of modern Iren, as 
being Alexander and Aristotle respectively, and further 
glorifying the vizier by calling him another Ptolomey. 

This deep involvment with Greek Sciences and thought, 
initiated and often maintained by the direct heirs of Greek- 
Hellenistic culture, pervaded every aspect of Arab-Islamic 
thought everywhere. It was through this Arab interest in 
Greek sources that Greek learning and philosophy were first 
reintroduced into the Roman Catholic (Western) world. For 
the Arab Muslim lands of North Africa, Sicily and Spain 
became the stepping stones for this traffic. 

It was later the collapse of the other bastion of Greek- 
Hellenistic learning, the Byzantine Empire in 1453, that ulti¬ 
mately gave the west the opportunity to go back to the original 
Greek texts and do without their Arabic translations. 

The fall of Constantinople meant that the mediterranean 
lands were now shared only by Islam and the Roman Catholic 
west. The loss of Asia Minor and the Balkan to Islam was 
offset by the loss of Spain and Sicily to the west. 

But the rift was soon to become greater Western world 
turned to the ocean for sea routes and more or less turned 
their back to the mediterranean. The dynamism that charac¬ 
terized the Western world from then on, the cultural isolation 
from the rest of the Mediterranean world which the Ottoman 
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domination imposed on the Arab-Muslim lands and the armed 
conflicts between Western and Muslim elements in west Africa, 
£ast Africa, Arabia and India were soon to breed a deep- 
rooted mistrust and hostility between the original heirs of the 
common heritage. 

As the west developed and progressed and as the lands of 
Arabs and Mam fell backward and started to decay, the cultural 
gap was matched by the growth of mutual mistrust and ignor¬ 
ance of one another, in time, around the end of the 18th 
century, an Arab Muslim savant would have hardly entertained 
the thought that he had any cultural ties, past or present, with 
a Frank* the name by which Westerners were known. And 
apart from a few learned people in the west, the feeling would 
have been reciprocated. 

The resumption of contacts between the two cultures was 
brought about under circumstances of Western superiority, 
domination or military occupation, and in a spirit of disdain, 
on the part of West, of most that was Arab or Islamic culture. 
The readjustment of the Arab-Muslim lands to this situation 
was painful, with them swaying between total rejection or 
guarded acceptance of “Western” ideas and values. 

The inability of both sides, most of the time, to discern 
common origins has continued, but the Arab-Muslim attitude 
has shifted to a position between guarded or selective accep¬ 
tance of Western values on one hand and complete adoption, 
and adaptation to, those values. 

The latter attitude, while seeming to bring about identi¬ 
fication with a "universal” culture has had the disadvantage of 
being the one often taken by sections of the population fully 
alienated from Arab-Mamic culture either by circumstances of 
upbringing or through sheer ignorance of what that culture 
was about. 
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It is therefore imperative, at least for the Arab Muslim, 
to be made aware of the history and sources of both cultures ha 
order not to waste time and effort adjusting to what has all the 
time been part of their heritage, but to ooncentrate on under¬ 
standing, prior to accepting or rejecting, any aspect of Western 
culture. 

It would also be useful to the Western, if not imperative, 
to be belter informed about the Arab-Islamic culture and to 
come to appreciate the other great branch of the accumulative 
Near Eastern-Greco (Hellenistic) Roman culture. 



The Problem of 
the One and the Many : 
The Sufi Approach 


When we say cosmos, universe or world we imply that 
all things which exist and all events which occur are inter* 
connected and interrelated. There is a unity of some sort. 
Yet this statement involves the recognition, not of interconnec¬ 
tion of things and events alone, but also of their ‘manyness’. 
What then is the relation of the manyness of things and the 
unity of the whole 1 Does the universe in the last analysis 
c onsist of an aggregate or collection of discrete or disconti¬ 
nuous beings ? Or is the universe fundamentally a sort of 
“block universe.” all of a piece ? Or more briefly, is the 
world one or many ? 

The Pluralist agrees that the universe consists of a number 
of discrete beings, that the universe is made up of brings which 
with respect of their existence are discrete and separate. The 
Singularist holds that there is only one real being. This one 
is the all-inclusive unity. That is, the universe is one in stuff 
and that there is only one of that stuff. 

The One remains, the Many change and pass 
Life, like a dome of many color’d glass 
Stains the white radiance of Eternity. 

(Adonais, Shelly). 
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This is one of the most abstruse problems of philosophy. 
In religious terminology it may be stated thus : What is the 
relation between God and man ? To my mind reflective 
thought has not been able to offer a satisfactory solution of 
this old abstruse problem. It is stijl a “Problem*’, perhaps a 
puzzle ! An ingenius solution, however, has been offered by 
the great mystics of Islam who get their clue from the teachings 
of the Holy Qur'an. I propose to set forth clearly the main 
line of their argument here, and to show how far they have 
been successful in reconciling the opposite claims of Singu- 
larism and Pluralism, thus giving an original doctrine of 
Islamic Idealism, which seems to be quite different from the 
speculations of philosophers, ancient or modern. 

Hie Sufi's solution of the problem of the One and the 
Many rests mainly on the following two verses of the Holy 
Qur’an : 

“There is no Deity (worthy of being worshipped) but 

God : Muhummad is His messenger’. 1 

“He is the First and the Last, the Outward and the Inward 

He knows everything’’.* (LVIL 3) 

At the outset the Sufis frankly embrace the doctrine of 
Pluralism. As opposed to the claims of Singularism they posit 
the ‘otherness’ of created things, their discreteness, 

their manyness and plurality. This “otherness” is ‘real’ and not 
merely ‘suppositional’. God, the one, exists and possesses 
attributes. Things, the Many, also exist and have attributes^ 
Externally things are the ‘creatures of God and God is the 
Creator of things’ : 

“God is the Creator of everything”.* 

Internally, things are the ‘idea’ (“objects known”) of God. 
God know ths things is their “Knower”. And God knew 
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them before He created them. They existed As “ideas” in His 
gum! before they w«re created. 

“And He knows everything” * 

The relation between, the ‘‘Creator” and the “Created”, 
the Knower, is not one of “Identity” but is definitely that of 
“Otherness”. Things known and created are the “other” of 
their knower and creator. A painter conceives, say, of the 
idea of a dog and then paints it on the canvas. The idea 
exists in his mind; depends for its (mental) existence totally on 
his mind. The painter’s mind is the ‘substratum’ of the idea. 
But the knower and the known, the mind and the idea are in 
no sense identical. The painter is not the dog and the dog is 
is not the painter. The relation between the two is clearly one 
of “Otherness”. 

Now as we have seen above, things are, internally, the 
ideas (objects known) of God. God according to the Sufis 
being a knower from eternity knows his own thoughts—-these 
being the objects of His knowledge. Now the ideas of God are 
what are called the essences of things (ALdloLaLbAalj 
which when manifested or created are called external 
objects” or “Created things” or merely the many “things” of 
the world- 

Let us now analyse more fully the internal aspect of 
things considered as the ideas of God or “essences” i.e. before 
they are created externally. Even as “Ideas” things are not 
identical with the essence of God. Now what constitutes the 
difference between God, “the Knower”, and the ideas of God 
or essences which must be termed as “the Known” ? This 
may be briefly expressed thus : 

THE KNOWN : THE KNOWER : 

1. Is a form possessing limita- 1. Is free from any limitation 
tion or determination or or determination is not a 

individualisation. form. 
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2. Subsist* in the mind of the 
Knower, does not possess its 
own independent existence. 
The Sufis call it “relative 
non-existent”. • 

3. Possessess no attribute e.g. 
life, knowledge, will, etc; 
though possesses the 
capacity of acquiring those 
attributes, if given. 

4. Is passive. Having no exist¬ 
ence and existential attri¬ 
butes of their own, they 
possess no activity of their 
own* 


2. Exists in Himself depend* 
on nothing else but Himself. 


3. Possesses positive attributes 
e.g. life, knowledge, will* 
power, hearing, seeing and 
speech. (These are called the 
primary attributes of God). 

4. Is Active. 


From the above statement it is clear that the relation 
between the known and the knower is one of “otherness”, never 
of “Identity”. The “essences” of things are the “Ideas” of 
God, co-eternal with God. God is “One His ideas are many”, 
God exists independently, ideas depend on the mind of God 
for their existence. The essence of God is free from any limi¬ 
tation or determination ; the ideas, though unlimited in number* 
are limited or determined in form possessing their own peculia¬ 
rities or charcteristics or essential nature, termed 
in the Qur’Sn. 

Now ideas actualised are called “things”. That which 
is manifested or actualised existed eternally in the mind of 
God as an idea. Creation is nothing but the external mani¬ 
festation or actulisation of ideas of God of the “essences”. 

If the ideas or essences are 'the other* of God, being 
Ihnited in form,' things which are just the external manifests- 
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tion of Ideas nmst for the same reason, be the “other” (or 
j<& ) of God. God manifested externally what was contained 
in the "essence” or the essential nature of things. The same 
relation of “otherness” holds between God and things. God 
transcends the limitations and determinations of things. Says 
the Qur’an. 

“He is not in the likeness of anything; He is the hearer 
and the seer”.’ 

“Praise and Glory be to Him: For He is above what 
they attribute to Him”*. 

The essence of God being absolute is free from all 
limitations and as ail things are necessarily determined “God 
is not in the likeness of thing’ and is “above what they 
attribute to Him”. How can God be identified with things ? 
How can the ‘Creator’ be the same as the ‘Created’. The 
Pluralist is right when he asserts that the Universe consists 
of multiplicity of things which with respect of their essence 
are discrete and separate. Essentially things are different from 
God and this difference is not merely suppositional but is a real 
difference—difference of essences, the essence of God being the 
other of the essence of things. God is comparablet o no created 
beings. He is transcendent in the sense of being a necessary 
being, self-caused, self-existent, independent and absolute in 
contradistinction to the contingent, created and caused or 
determined beings of the phenomenal world- He is trans¬ 
cendent also in the sense that He is unknowable and 
incommunicable and beyond all proof, as the Qur’Sn says: 

“God keeps the knowledge of His self hidden from 
you”.' 
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The relation between God, the One, the Transcendent 
Being (“not in the likeness of anything”,) to the many things 
of the universe may be expressed in theological language 
thus: 


The One The Many. 

Khaliq (Creator). Makfcluq (Created beings) 


Rabb (Lord) Marbub (Slaves) 

Bah (The Worshipped) MSluh (Worshipper) 
Malik (The Master) Mamluk (Servants) 


Thus the gist of the whole doctrine so far stated is that 
man cannot become God, as some people considering Islamic 
Mysticism to be a phase of Pantheism are let to suppose. 

So far I have stated the doctrine of Pluralism according to 
which the essence of God is different from the essence of the 
created beings and shown how the relation, of “otherness” 
exists between the two. Now I proceed further to posit that 
according to the Qur’an, as shown by the Sufis, Pluralism does 
not negate Singularism. Apparently this seems to be a 
strange thesis, combining two irrcconcilables — Pluralism and 
Singularism. I hasten to marshal my arguments in support 
of what I have said. First let me formulate the thesis of 
Singularism or Monism as stated in the Qur’an. 


The Qur’an asserts that God is immanent in all beings 
whatever. This immanence is shown in various ways. The 
proximity of God to man is indicated in the following verses : 

“We are nearer to man than his jugular vein” 10 

(Suratul Qaf-16) 

“We are nearer to him than Ye and Ye see not” 11 

(LVI-85) 
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The Omnipresence of God is drown by the following 
verses: * 

“To God belong the East and the West : Whither* 
soever Ye turn, there is the presenoe of God- For 
God is all-pervading, all-knowing.” 1 * (II, 115) 

“And God it is that encompasseth all things.” 1 * 

(S IV, 126), 

“And He is with you wheresoever Ye may be. 11 

(LVII, 4) 

“He is the First and the Last, the Outward and the 
Inward, and He knows everything.” 1 * (LVII-2) 

How is this proximity, nearness, omnipresence, out¬ 
wardness, inwardness, or immanence of God to be understood 7 
Ho w is the transcendence of God to be reconciled with His 
immanence ? How is God to be reconciled with His imman¬ 
ence ? How is God inspite of being the “other” of things, the 
first and the last, the outward and the inward of things ? 
Here a clear knowledge of the metaphysical background of 
the problem is necessary. At the risk of repetition let me state 
the whole thing succinctly. 

The Sufis believe that God exists and that He is the 
absolute knower. Knowing implies knowledge and the object 
known. God knows His own thoughts These being the objects 
of His knowledge. If God’s knowledge is perfect His ideas 
(objects of knowledge) are also perfect in every way. And 
God has knowledge and is a knower from eternity. Therefore 
His ideas are also eternal. They are uncreated. Knowledge is 
an attribute of God and cannot therefore be separated from 
Him. It constitutes the very essence of God. As God is 
uncreated, His knowledge (or ideas) is also uncreated and 
eternal. 
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Now the idea* of God are technically oalkd “Essences”* 
or The essences are firstly uncreated and secondly perfect and 
unchang eable. They are “essences of things.” 1 ’ Every 
essence has its own characteristics or essential nature. These 
characteristics are technically termed “aptitudes” 1 * or in 
Quarnic terminology “Shfikilit.” 1 * 

It is necessary to remember that as the essences are uncrea¬ 
ted and unchangeable their characteristics or aptitudes are 
also uncreated and immutable. 

Now as we have seen above, creation is nothing but the 
external manifestation or actualisation of the ideas of God 
or Essences. Ideas actualised are called “things”. The secret 
of creation, the Sufis believe, is that God manifests or reveals 
Himself in His own ideas. In thus manifesting Himself God 
remains unchanged as He ever was, is and shall be 10 . He mani¬ 
fests Himself according to the ‘aptitudes’ of the things in 
which He is manifesting Himself. He bestows His attributes 
on His ideas or forms or essences and they become things. 
The essences of things* 1 are in themselves nonexistent, that is 
to say, they subsist only in the knowledge of God as ‘ideas’**. 
They derive what existence they possess from God who is the 
real substance** of all that exists. There is really nothing in 
existence except God* 4 . [He is the First, the Last the Outward, 
the Inward, He is the substance of what is manifested** and is 
the substance of what remains ‘latent’** at the time of mani¬ 
festation. The Prophet said : 

“You are the Outward and there is nothing above you; 
you are the Inward and there is nothing below you; you are 
the First and there is nothing before you; and you are Last 
and there is nothing after you”.* 7 Thus by reason of His mani¬ 
festing Himself in the forms of things God becomes the First 
and the Last, the Outward and the Inward of things. That 
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ii how His proximity, nearness, omnipresence, in a word. 
immane nce in every filing becomes comprehensible. An 
eminent Sufi has .expressed the whole thing in file following 
couplet:—• 

“The same incomparable Being inspite of its inoompara- 
bility has manifested itself in the form of every thing'’.** Glory 
be to God who created things being Himself their essence, i.e., 
external being.’ ’ w (Ibnul ‘Arab!’) 

When things derive their existence from God who is the 
real substance of all that exists, it follows necessarily that all 
attributes i.e., life, knowledge, will, power, hearing, sight, and 
speech, belongs to God alone. As Abdul Karim Jili says, 
“When the Sufi knows the true meaning of ‘‘God was and 
there was naught beside Him”, in that moment it is revealed tot 
him that his hearing is God’s hearing, his sight God’s sight, 
his life God’s life, his knowledge God’s knowledge, his will 
Gods’s will, and his power God’s power, and that God posses¬ 
ses all these attributes fundamentally; and then he knows that 
all the aforesaid qualities are borrowed and metaphorically 
applied to himself, whereas they really belong to God.”’ 
(This is the doctrine of Tawhid-i-Sifati* 0 ) a necessary conse¬ 
quence of the doctrine of Tawhid-i-Dhati.* 1 

Attributes go forth into actions. When attributes really 
belong to God it necessarily follows that God alone is the doer, 
the agent. We negate actions from the essences of things as we 
negate existence and attributes from them. God alone 
exists, has attributes and is the real agent. And to God alone 
belong “all things in the heaven and on earth”.** He is the 
only Lord and Master**. 

To sum up: The whole theory may be summed up in three 
words; knowledge, knower and known. The knower manifests 
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Himself in the “known” revealing all the appitudes of the 
known.* 4 This is the meaning of the verse : 

1 i i 

«We shall pay them in full their portion without the 
least abatement”**. (SXI-109) 

The knower (also known as Haqq’ or Reality) manifes¬ 
ting Himself in the form of the known is callkd “Khalq” 
(the Created). 

“Khalq’’ by itself is non-existent. As Ibnul ‘Arabi 
puts it, “It has not smelt the smell of exsitence**. 

The Qur’an says: 

“You are dead and they are dead”*’ 

Existence belongs to the knower alone which is the only 
Reality or existence. There is no duality of Being or existence. 
Ontologically there is but one Reality (singularism. Unity of 
Existence).** 

The existence is one but the “Essences” are multiple. 
Essences “ as we have seen above, are the Ideas of the 
knower, They are co-eternal with the knower. They are un¬ 
created. If the ideas were created by the knower, the knower 
did not possess them before they were created by Him. But 
this means the knower was ignorant of them before they were 
created. Nobody thinks of God as ignorant at any moment. 
Therefore the ideas are co-eternal with God. Ideas constitute 
the knowledge of God are not separable from him. Further 
the ideas are not the same as God. For various reasons given 
above, a relation of ‘‘otherness”—not of “identity”—exists bet¬ 
ween the knower and the known. But this constitutes no 
"shirk” (believing in another external existence) for ideas 
possess no external existence. They merely subsist in the 
mind of God. God manifests Himself in the forms of His ideas 
expressing their aptitudes in full and thus the world appears. 
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If the ideas or Essence are the ‘other’ of God, being 
limited in form, things which are just the external manifestation 
of ideas must for the same reason be the ‘other’ of God, So in 
the Qur’an they are called the others of God. 40 

(Pluralism-Multiplicity of Essences) 

Thus <n Existence there is unity but in Essences there is- 
multiplicity, and this is how Islamic Mysticism solves the 
Problem of the One and the Many. 
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DENNIS WALKER 


The Birth of a Mass- 
Protest Movement : 

THE BENGALI LANGUAGE “AGITATION” IN POST- 
PARTITION EAST PAKISTAN 


Badruddin ‘Umar : Purbo Banglar Bhasha Andolon o Totkalin 
Rajniti, Dacca, 1970. 


This book seems to me of enduring significance in 
Bangladesh historiography for two quite distinct reasons. 
The first is the rich variety of primary quotation of men 
who were active in or commented on the movement that 
broke out in East Pakistan in the two years following 
partition to prevent a West Pakistan-based administration 
imposing the Urdu language as Pakistan’s sole state lan¬ 
guage at the expense of the East Wing’s native Bengali. 
The second reason that makes this book valuable for 
understanding Bangladesh is that it traces the gradual trans¬ 
formation of the isolated student agitation against Urdu 
and for Bengali into a socially rather radical mass protest 
movement that the students merely led. The echo of the 
student-led Bangladesh uprising against Pakistan more than 
two decades later is clear. 

The nature of the material the book presents is radi¬ 
cally different in each case. As regards the quotation. 
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anyone who has worked on the spot researching Bangla¬ 
desh culture and history knows how frustrating—given 
the primitive state that libraries and library holdings were 
left in during the Pakistan period—it is to have to work 
from primary materials there. The ideological passions 
that rage in Bangladesh in these circumstances provide a 
temptation for Bangladesh writers to produce historiography 
too much fitted into simplistic preconceived patterns. The 
author of this book, in contrast, assembles with careful 
impartiality the range of cultural-political statement of the 
outstanding figures in the Bengali State Language Move¬ 
ment from 1947 onwards. Except for some pungent ob¬ 
servation, Badruddin ‘Umar’s comment is unusually muted 
and limited for East Bengali writing on such an emotive 
issue as the Language Movement. The impression all the 
primary quotation leaves is—for the first volume of ‘Umar’s 
history at least—a curiously conservative one when we re¬ 
member that the framework of analysis of his book is a 
Marxist one. The quotations come in large part from 
articulate and established men already famous enough 
for their opinions to automatically and at great length 
make the papers (like Shahidullah) or who owned papers 
themselves (like Mahmud All and Nao Belal) or at any 
rate had the time and money to write and publish. Their 
intellectualised opinions, taken in isolation, would put the 
Language movement considerably to the right of the real 
position it finally reached. They would create an impression 
that the break with pan-Islamism and Muslim nationalism 
was much less radical than in fact was the case. More 
important than what some prominent leaders said is what 
the large number of youthful student activists did because 
although their views were not expounded through the 
Mpers at great length their concrete deeds were to bring 
heir society much nearer towards decisive transformation. 
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Organizationally speaking, they made the language move* 
ment which was, from very early on, essentially a student 
politics that broadened out into something wider. Bad* 
ruddin ‘Umar, therefore, firmly sets the intellectualising and 
opinions his book valuably collects into the context of a 
painstaking chronicle of the movement as it unfolded 
to transforms the socio-political foundations of post-Partition 
East Bengal. His book thus, is valuable as both a socio¬ 
logical study of the birth of a mass political movement 
and as a study of the superstructure of cultural concepts 
as these developed, somewhat more slowly than the chan¬ 
ging social basis. 

Much of the detail of the day to day chronicle does 
not throw light on the essential reality of the nascent 
Bengali nationalism that was to end with the break up of 
Pakistan. But a number of the themes stand out. TTiere 
is the speed with which the students took the movement 
out of the hands of the rather establishment-sounding 
academics who inspired the first inoccuous protests against the 
imposition of Urdu. There is their transformation of the 
movement from a protest against the assault on Bengali to an 
answering assault on a whole socio-political establishment 
that the Muslim League government led. There is a certain 
organizational reaching out to the restless working class 
and the much more verbal support for the discontented 
peasantry. There is the gradual movement towards a secular 
politics, where Muslim Bengalis could take common ac¬ 
tion with Hindu Bengalis against the Muslim West Pakis¬ 
tanis. The heroism of the parliamentary and political 
leadership of the Hindu minority is notable there. The 
vulnerable Hindu community in effect put themselves direct¬ 
ly in the firing line by not merely throwing themselves 

behind the struggle to preserve Bengali but in many cases 
pioneering it when Muslim Bengalis stood silent as hap- 
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penwl in the parliamentary debater in Rarechi and Dacca 
where Hindu members were left to defend Ben gali almost 
alone when Muslim Bengali members put Muslim' League 
party loyalty first. But the acceptance Muslim Bengali 
students began to show toward Hindu champions of Bengali 
reveals that, practically and organizationally, the Language 
Movement moved further from religious Islamic nation* 
hood than the rhetoric of its Muslim leaders would indicate. 
And these were the defections of the youthful Islamic 
socialist dement, led by Abul Hashim, and the bourgeo¬ 
is-nationalists from the Muslim League, that reduced the 
Muslim League government to an isolated feudal clique, 
and which enabled the bourgeois-led elements to form 

the Awami League that later led the struggle for Bangla¬ 
desh. 

Birth of a Student Politics: 

Dacca University students were associated with the 
birth of the Tamaddun Majlis on 1 September, 1947, Tjust 
after the birth of Pakistan). The Majlis (“Cultural Coun¬ 
cil ) was a cultural association formed by some academics 
and a few students under their influence to discuss such 
questions as language. On 15 September, the Majlis pub¬ 
lished a booklet titled “Pakistan’s State Language— 
Bengali or Urdu ?”. In this collection of articles, the 
Majlis head and Professor of Physics at Dacca Univer¬ 
sity, Abul Qasim, demanded that Bengali be made the 
medium of education, the medium of court-cases, and the 
administrative tongue of East Pakistan, that both Urdu and 
Bengali be used in the Central Government Administra¬ 
tion in the place of English (fated to remain the language 
of government for the quarter-century to follow of a uni¬ 
ted Pakistan), that Urdu be made East Pakistan’s second 
(interprovincial) tongue e.g. to facilitate the movement 
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of East Bengali labour to West Pakistan; and that English 
be the third (international) tongue of both East and 
West Pakistan. Politically, the book seems to have en¬ 
visaged Pakistan as a loose confederation of states although 
there was not yet the hatred of Urdu language and West 
Pakistani identity that some Bengali nationalists were to 
develop as a result of forthcoming attempts by West 
Pakistani leaders to impose them by cultural diktat on 
their “East Wing brethren”, (p. 15). 

By December 1947, the language movement was well 
underway with angry meetings and demonstrations by 
students and academics. On 5 December, 1947, the Wor¬ 
king Committee of the Provincial Muslim League in Dacca 
adopted the decision to make Urdu East Bengal’s govern¬ 
ment language. Yet, at that very moment, outside Pre¬ 
mier Nazimuddin’s official residence where the League’s 
deliberations were taking place, a number of students and 
teachers had gathered to demand the speedy establishment 
of Bengali as East Pakistan’s government tongue. The 
Secretary of the Muslim League, Mawlana Akram Khan, 
told the Majlis’ Abul Qasim that if any attempt were 
made to impose any other language but Bengali as East 
Pakistan s official language, then East Pakistan would re¬ 
volt and he would support the revolt. On 12 December, 
the first pro-Bengali procession by students (and some go¬ 
vernment employees with living conditions grievances) 
marched through Dacca, It came partly as a response 
to physical attacks by Kutti (culturally Urduised) old 
Dacca Bengalis and government-equipped “goondas”—i.e. 
thugs upon those active in the language movement. The 
procession captured a provincial minister who found him¬ 
self obliged to hand-write an abject statement declaring 
that he personally supported Bengali as state-language 
(BP 25—28), Students in this period were liable to be 
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physical!? victimised by government goondas and hospi¬ 
tals might refuse to treat them, as happened to Naimuddin 
Ahmad, Convenor of the East Pakistan Chhatro (Student) 
League, (pp. 30, 48—49). 

At the sessions of the National Assembly, held in 
remote Karachi, in February 1948, East Pakistan’s Muslim 
representatives as Muslim Leaguers, voted against an 
amendment by the Hindu Congress Party Members (simi¬ 
larly from East Pakistani constituencies) that Bengali be 
declared—on grounds of democracy—as a medium for 
debates along with Urdu and English. East Pakistan 
Premier Na/imuddin and the (West Pakistani) Prime Minis¬ 
ter Liyaqat Ali Khan glibly dismissed the Hindu mem¬ 
bers’ amendment as “divisive”. In fact, however, there 
were ominous rumblings from the Bengali Muslim Nati- 
nalist, or ideologically Pakistanist, press at this attitude, 
Azad warning that the debates touched East Pakistan’s 
“basic interests”, Ittihad that it was all “a question of 
basic rights.” (p. 52) The National Assembly vote sparked 
off what ‘Umar calls the Language Movement’s “first 
political struggle”. The student community in Dacca pro¬ 
claimed an “East Pakistan Protest Day” with boycott of 
classes and a large procession by University, Engineering 
and Medical College and secondary school students to 
the Dacca University grounds. There Abul QSsim chaired 
a public meeting. The various student groups from the 
residential Halls and tire energetic although still small left- 
wing movements now take firm leadership of the protest. 
The Tamaddun Majlis now becomes a partner of the 
groups it had in the first place roused and which it had 
hoped to lead. “To give improved organisational form 
to the language movement, an all-party council entitled 
the “State Language Struggle Council’ was formed and 
from each of the People’s Liberation League, the Demo- 
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cratic Youth League, the Tamaddun Majlis, the SakmnHah 
Muslim Hall, the Fazlul Haqq Muslim Hal! and other 
residential colleges, and the East Pakistan Muslim Student 
League, two representatives were nominated to serve as 
its members . ” (p. 60) The formation of this "Shong- 

gram Porishod (26 February, 1948) marks the start of the 
undisputed leadership of the students, the overt politiciza¬ 
tion of Bengali cultural nationalism and the establishment 
of a left-wing, socialist, humanitarian ethos (although the 
Tamaddun Majlis’ Abul QSsim prevented a formal break 
with Pakistan’s religious-based nationalism by preventing 
the nomination of the Hindu Ajito Guh to the Porishod. 

On 11 March, 1948, the Porishod proclaimed a general 
strike in Dacca with extensive picketing by students. The 
student picketing before the High Court was extraordinarily 
effective : even the peasant leader and veteran politician 
Fazlul Haqq, a founding father of East Pakistan, found 
his authority insufficient to win him admittance to practice. 
The student demonstration before the Secretariat was, 
however, crushed with ruthless brutality by the police : 
they even beat up the revered, moderate Fazlul Haqq as he 
tried to persuade the students to end the picketing, (pp. 
66-69) “The March 11 strike was not confined to Dacca. 
Almost all the students of East Bengal went on complete 
strike . . ” in support of Bengali, especially in Rajshahi 
and Jessore. (pp 77-79) On 12 March Na’imuddin Ahmed, 
Convenor of the East Pakistan Chhatro (student) League, 
made a statement to the press condemning the Nazimuddin 
Government’, "fascist” repression of the movement to win 
state-language status for Bengali—“the mother-tongue of 68 % 
of the country’s people”. What was significant, however, 
was his denunciation of the administration on the grounds 
that “they have fired on the defenceless, unarmed students, 
lathi-charged them and arrested many of them. The govem- 
r, ment has not hesitated to oppress the very youths and 
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Students who gave battle to the bayonets of the British”, 
(p. 75) East Bengal’s colonial status as backward^ agri¬ 
cultural hinterland to Calcutta under British rule, and to 
West Pakistan (to a marginally lesser extent) after partition 
the absence of a sizeable Bengali educated elite and the 
incoherent Bengali class’s desperate struggle to emerge, 
created a racism of political leadership which the students 
had filled in the struggle against the Hindus before partition, 
and would continue to fill now in the struggle for Bengali. 
Their leaders openly envisaged a continuity of the student 
pre and post-partition roles. Thus, Shamsul Haqq during 
the first post-partition attempts to found a non-communal 
“Democratic Youth League” :— 


“After Pakistan was established, Qaid-i-Azam Jinnah 
said that now that he had done his work the 
youth could be left to build the country up. (Our) 
aim is to draw up such a programme that will 
enable all of West Pakistan’s Hindu and Muslim 
youth to understand their duty in the present cir¬ 
cumstances to advance on the path of building up 
the land of free Pakistan as a happy, democratic 
and prosperous ideological state”, (p. 11). 

Interestingly, the Language Movement was, after its 
early stages, careful to limit its links with the “oppor¬ 
tunism” (“shubidhabadita”) of the world of politicians. 
The movement had benifited from the in-fighting within the 
Muslim League between the Nazimuddin and pro-Suhra- 
wardi factions and between the two Mawlanas (Muslim 
divines) Bhasani and Akram Khan for the party chairmanship 
“Even before the language Movement acquired a proper 
political form, leaders of Muslim League factions used 
from time to time to travel”, writes Umar, “to create com¬ 
mon action with students and other (movement) wor¬ 
kers in the various areas -of the districts”-for instance 
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Muslim League parliamentarian Tafazzul Ali had, accom¬ 
panied by Na'imuddin Ahmad, gone on student invitation 
to strfe-torn Rajshahi College on 31 January, 1948. (p.101) 

On 14 March—at a time when East Pakistan lay crippled by 
successive days of strikes and demonstrations and the student 
activists hoped they could corner Nazimuddin into some agree¬ 
ment—Tafazzul Ali joked to Muha mm ad Toha and Tajuddin 
Ahmad that ministries and ambassadorships were imminent. 
Replied Toha: “What are you saying? Are we waging this 
movement to make people ministers? We have come to learn 
when discussions will start about some agreement to be reached 
with the Struggle Committee”, (p. 77) (In at the founding 
of the Awami League, Toha as leader of the East Pakistan 
Communist Party Marxist-Leninist was in post-independence 
Bangladesh to lead in his native Noakhali district an under¬ 
ground peasant resistance movement against Mujib and his 
Indian patrons.) On 15 March, at Toha’s insistence, a general 
meeting of university students dismissed Anwara Khatun from 
the Struggle Committee on the grounds that although 
she was a law student at Dacca University she was also a member 
of the East Pakistan Legislative Assembly and the Language 
Movement could have no connection with parliamentary 
opportunism (p. 78). This decision was a milestone in turning 
the Bengali nationalist movement away from constitutional or 
establishment politics and towards at least the possibility of 
the alternative politics of some sort of revolution in the future. 

Faced with an impossible situation, Nazimuddin finally 
signed a humiliating 8-point agreement drawn up by the students. 
It committed him to release all arrested in connection with the 
Language Movement since 29 February 1948; personally inves¬ 
tigate police oppression of students, officially propose that 
Bengali be made an administrative tongue and be given the 
same status as Urdu in Central Government examinations and 
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in the National Assembly in Karachi; present to the (Provincial 
Dacca) Legislative Assembly a proposal for Bengali to replace 
English as administrative tongue and medium for education* and 
to end all repressive acts. The final point he was obliged to 
hand write: “After discussions with theStiuggle Committee I have 
become convinced that this movement has never been inspired 
by enemies of the State” (p. 81) This was a disavowal of the 
propaganda charge the government media had made to cut the 
language movement off from its potential mass base : that the 
student protesters were the agents or dupes of Hindu India 
and hence enemies of Pakistan. The extent of protests over 
the language issue in fact had brought about a ministerial crisis 
and made it impossible for government or the parliamentary 
system to function in East Pakistan, leading to signs that Nazi- 
muddin’s civilian regime might become dependent on the (mainly 
West Pakistani) army, commanded by none other than Ayub 
Kan, the Panjabi who was to be dictator of Pakistan from 
1958-1969. But the mass protest, the broadening out of the 
movement to encompass diverser elements of urban discontent, 
made it harder for the Shonggram Porishod too to impose 
itself. On the 15 March, the language protesters who had 
been arrested by the government on 11 March were released. 
The movement, however, continued because—in the words of 
the Shonggram Porishod (Committee) members when asked 
why they had not implemented their side of the agreement with 
Nazimuddin and stopped the demonstrations—“they (the 
Struggle Committee) had no longer complete control of the 
movement. The movement now has advanced to a stage 
where it is no longer possible for anyone to suddenly and with 
ease step in to stop and reverse it.” (p. 90 ) With victory hope¬ 
fully in sight, the Language Movement was now almost out 
of control. It was at this critical point that Shaikh Mujibur 
Rahman, a young Muslim League worker newly returned 
from studies in Calcutta, for the first time intervened with dra¬ 
matic effect to push events decisively to confrontation. 
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SHAIKH MUJIBUR-RAHMAN : 16 March, 1948. 

It is at this point that Shaikh Mujibur Rahman madepro- 
bably his most significant entry to date onto the student poli¬ 
tical scene. Umar presents a bitter portrait of Shaikh Mujfb as 
a power hungry political maverick—and in fact some kind of 
dangerous maniac—whose motivated demagogy partly wrecked 
the language movement’s gradual organizational advance to¬ 
wards coherent political strategy and action (though the de¬ 
mands the meeting was formulating sound pretty moderate) 

“A little before, the time fixed for the General Meeting at 
the University at 1.30 pm, Shaikh Mujibur Rahman dressed 
in a black Sherwani and Jinnah cap (costume of a Muslim 
nationalist—D.W.) to claim the speaker’s seat. There 
was no previous agreement for him to assume the chairman¬ 
ship at this meeting because his role in the Dacca student 
movement up to that time was a very negligible one. But 
for all that, he decided himself to thrust himself forward 
to the chairmanship and forcibly grabbed the speaker’s 
chair before the meeting was due to start. Early in the 
meeting the following reformative proposals were adopted:— 

(1) That a joint investigation committee approved by the 
Struggle Committee and composed of government and non¬ 
government Mps be formed to look into police repression in 
Dacca and other districts. 

(2) That a special day be appointed during the session of 
the East Bengal Assembly for discussion on the adoption 
of a proposal to advise that Bengali be awarded the status 
of one of Pakistan’s state languages. 

(3) That if they prove unable to get the above amendmen 1 
accepted by the Constituent Assembly, the members of the 
Constituent Assembly and East Bengal cabinet should resign.’ 
After the above proposals were adopted, they were dispatched 
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through Ati Ahmad to Prime Miniver Nazimuddin. After 
the adoption of these proposals, however, Mujibur-Rahman— 
leaving no chance for others to speak—began himself to 
deliver a speech. This incoherent speech meant nothing 
substantial at all. Having spoken for a while on these 
lines, and again giving no one else any chance to say any¬ 
thing, suddenly he raised the slogan : ‘Let’s go, Let’s go, 
to the Assembly, to the Assembly’ appealing to every one 
to take out a procession to Parliament House. He ignored 
the procession that was supposed to be taken out under 
the pre-arranged programme for the day. But it was not 
possible for anybody to be able to stop a procession in 
this peculiar, suddenly created, unpredictable atmosphere. 
So, chanting various types of slogans against the government 
and in support of Bengali the students marched off in proce¬ 
ssion to Parliament House.” (pp 90-91) 

The students were now out of the control of the language 
movement organisers. Shawkat Ali and the others stationed 
workers at the East gate to stop the students beating those 
members of Parliament in the anti-Nazimuddin faction who 
were sympathetic to Bengali. The leaders were given an ulti¬ 
matum by the District Magistrate to clear the Assembly areas 
of demonstrators within five minutes : when this impossible 
ultimatum was predictably not met, savage police truncheon 
charges were ordered. Shawkat Ali himself was sadistically 
beaten by a Panjabi policeman to cries of God is Greatest 
“Allahu Akbar" from the (non-Bengali?) Pallassy Barracks 
personnel (p. 92) (One wonders if these were first signs of the 
heirarchical attitude some West Pakistanis and Urdu-speaking 
immigrants were to develop in East Pakistan : that the Bengali 
Muslims, as “recent converts” were little better than semi-Hindus 
or pagans thinly disguised as Muslims, who consequently had, 
on any stirring of opposition, to be physically crushed for the 
greater glory of Islam and Pakistan). 
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‘Umar’s book consistently down-grades Shaikh Mujib as 
intellectually and politically a mediocrity. It hints Mujib was 
tainted with lingering anti-Hindu communalism acquired from 
his days as a pre-par tit'on Muslim League student organiser in 
Calcutta, where Hindu-Muslim bloodshed was savage, and that 
he was reluctant to admit Hindus into the language movement 
by dropping the use of “Muslim” to define the national com¬ 
munity of East Pakistan students. Certainly, Mujib emerges 
as an irresponsible agitator who then (as in 1969-1971?) was 
unable to control the forces he was supposed to have unleashed. 
But, although Mujib’s unique ability to rouse irrational mass 
nationalist hysteria was already clear, and although already 
even then some in the language movement may have regarded 
this type of charisma as a menace to an organised struggle for 
radical change’ control over the student upsurge was in fact 
already slipping before his intervention. Irrationality was 
perhaps inherent in the pattern of ruthless West Pakistani sub¬ 
ordination of East Pakistani interests that already was emerg¬ 
ing. In some ways Shaikh Mujib may have helped clarify 
issues despite his non-rational appeal, for it was after the violent 
confrontation he sparked between students and the East Bengal 
government that the student demonstrators seem to have started 
demanding the resignation of the Nazimudin ministry as an 
end in itself independent of specific language demands. As 
agitator (and later party machineman) Shaikh Mujib has over 
the years focussed public feeling and apprehension of issues in a 
way that marks him out as a major 20th century Bengali Muslim 
leader. He is not easily dismissed. 

The violent clashes and political disruption came to an end 
on March 17 when Nazimuddin promised to change the provin¬ 
cial educational policy and consult educationalists for this end. 
and in the next year produce a new ordinance governing the 
high schools and Dacca University. The agreement with the 
Language Movement was still intact. However, on 19 March 
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the protest movement 

MuhfcnJWWi^ Jamagi, $5, Governor-General and founder of 
Pakistan arrived in Dacca Jo inspect his new-bom country's 
East wing and also, doubtless, to provide moral support for the 
somewfiat unsteady Muslim League ministry in Dacca. The 
Qaid-i-Azam, Great Leader, an imperious personality, refused 
to accept the undertaking Nazimuddin had signed on the grounds 
that a dictated agreement must irreparably undermine the local 
Muslim League authorities to govern—arguing also that the 
agreement touched on matters outside the status of a provinic&l 
government like the status to be awarded to Bengali in the 
Central Government. Jinnah in effect reopened many issues 
that might otherwise have found their way to a solution. 

JINN AH'S EAST PAKISTAN VISIT: 

On 19 March, 1948, Qaid-i-Azam (‘Supreme Leader’) Muha¬ 
mmad Ali Jinnah, arrived, as founder and father of the Pakistan 
state, on what was partially a fence-mending visit to East Pakis¬ 
tan. In his speeches to the Bengali masses Jinnah attempted to 
use his tremendous popularity to reach the people over the head 
of the educated minority leading the language movement and 
sweep away resistance to installing Urdu as the Central adminis¬ 
trative and link language for all Pakistan. Umar’s account 
shows how, while the masses still accepted Jinnah’s authority 
as leader, this acceptance had become dangerously passive with 
the defection of many of the student activists who had given 
drive and direction to the Bengali Muslim’s struggle for Pakis¬ 
tan:— 

“Thousands upon thousands of people had gathered at the 
airport to welcome him and innumerable people were wait¬ 
ing stretching from Tejgaon airport to the Racecourse on 
both sides of the road to catch a glimpse of the Qaid. But 
as the Supreme Leader passed along the road, the masses 
who had lined up to see him gave no slogans. A certain 
lack of enthusiasm was noticeable among many of the students 
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about this visit- Police repression and violence during the 
language movement was the main reason”, (p. 108) 


In his hoar-long speech to the masses at Dacca Racecourse 
on 21 March, Qaid-i-Azam ascribed the unrest in Bast Pakistan 
not to the inherent complexities of nation-building in a newly 
born and multi-lingual state divided in two by 1,100 mites of 
hostile territoiy but to “India’s subversion”—(as, indeed, in 
his later “Farewell Message” over Radio Pakistan he was to 
blame the “Language controversy” for creating “a lot of unne¬ 
cessary exkemer.t and problems in the different parts of this 
province”). Now he warned the Bengali Muslims “among 
you are a certain number of Communists and foreign subsidised 
agents” working to destroy Pakistan and reannex East Pakistan 
to India.’ He flatly stated that Urdu alone would be Pakis¬ 
tan’s national language of Central Government administration 
and branded anyone who questioned the place of Urdu as an 
“enemy of Pakistan’ - with whom no discussion was possible, 
(pp. 105-106). He hinted students should stay out of post-in¬ 
dependence politics—a denial of the legacy of the student struggle 
that had been a precondition for the birth of Pakistan—and 
advocated a tame parliamentarianism that would leave it to the 
province’s elected representatives to decide what the provincial 
administartion’s tongue would be. From this and his “Fare¬ 
well Message” to the Bengali Muslims over Pakistan Radio 
(28 March) it is clear that it was Jinnah, the founder and father 
of Pakistan, rather than lesser or later leders who initiated 
the unfortunate West Pakistani habit of taking down to the 
East Wing’s Muslims—of assuming that the latter could have 
no serious grievances for discussion, that it was distant Karachi’s 
role to initiate policy and East Pakistan’s to understand and 
implement that policy, and that the opposition in East Bengal 
must bp infiltration from, or agents of, an India intent on break* 
, ieg up and reconquering Pakistan. Badruddin Umar describes 
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later was to explode into civil war:— 
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"As the Supreme Leader, in his speech, delivered the s erica 


of frequent warnings against the language movement’s 
workers and issued his declarations on the language problem, 
from time to time angry spontaneous interjections could 
be heard from among the listeners. In some areas on the 
field when people heard it said that only Urdu could be 
state language, muted slogans of NO! NO! were raised 
up. But generally this vast ocean of people listened peace¬ 
fully to the Qaid-i-Azam’s speech.” 


The Qaid-i-Azam’s aggressive support for the Muslim League 
and Urdu shocked the students and some ordinary East Pakis¬ 
tanis who had expected a more impartial attitude from their 
country’s founder. 

“When he directly branded the movement’s workers as in¬ 
filtrators, enemies of the state, rebels or traitors, etc. suppor¬ 
ted the oppression against them, and threatened publicly 
to sternly punish them in future many began to openly 
and loudly criticise him. Not only that, in certain places 
they broke down the gates erected in his honour, and they 
demonstrated against his statements by tearing his por¬ 
trait. . .Following the Racecourse speech, a large part of 
Qaid-i-Azam’s personal popularity had been damaged 
among the students and support for Bengali correspondingly 
increased”, (p. 108) . 

From the recollection of some (at that time) student leaders 
who were in the party, Umar reconstructs an interesting picture 
of the language movement Action Committee’s audience with 
Qaid-i-Azam. Like his acid portrait of Shaikh Mujibur Rah¬ 
man it seems overdrawn, being based on the later memories 
of men then deeply engaged in a highly volatile form of politics. 
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Bttt allowing for this, the meeting certainly bought noenconnter 
of ideas. It was a dialogue of the deaf in which the Qaid’s 
well-known personal and ideological authoritarianism encounte¬ 
red the equally inflexible intellectual schematism of the sttident 
nationalists 

“Firstly, Muhammed Toha told the Qaid straight out that 
they wanted Bengali as state language. The Qaid-i-Azam 
replied by observing that he had not come to visit them (in 
East Pakistan) to learn politics. The Qaid-i-Azam's first 
statement was that if more than one state language were 
allowed in Pakistan the state’s security would be threatened. 
Furthermore, he described plurality of state languages as 
lacking parallel in world history. At this point Muhammad 
Toha told that in Canada, Switzerland etc. two or more 
state languages were used and therefore the question did not 
at all lack precedent. 1 But Qaid-i-Azam completely refused 
to accept that all these countries could be categorised as 
multi-lingual in their administration. At that Toha told 
him that plurality of state languages was an historical fact— 
how then could he refuse to accept this fact ? 

In heated answer to this, the Qaid-i-Azam said he 
had studied history, he knew all about these matters. 
Hearing this reply of his, Ali Ahad observed that 
he too had studied history and that he knew all 
Qaid-i-Azam was doing w as distorting it. Ali Ahad did 
not stop there. He satirically told Qaid-i-Azam that 
he not only knew history, he actually understood that 
Qaid-i-Azam was Pakistan’s Governor General and that 
ti ey could write to England’s Queen to have him re¬ 
moved from office. 

"At these words of Ali Ahad, Qaid-i-Azam rose to his 
l&tl! in a great fury and began berating Ali Ahad and the 



TUB 


P*6»tF$rtKlibvEMENT 


4l 


other Sungram iVisJtafl (“StttoggftcoundF) member* in 
a loud voice. A terrible racket was being created in the 
room. At this point Qaid-i-Azam’s Military Secretary, 


alarmed at the Uproar, scurried into the room from some 
nearby place. But later, seeing there was no cause for 
alarm in the situation he left it again. During the course 


of the argument, Fatimah Jinnah entered the room for 
a little while to see tea was served properly. 


“While an unpleasant discussion about Islam, state lan¬ 
guage, discipline and so on proceeded, the time for sun¬ 
set (Maghrib) prayer had come. Shamsul Haqq then 
said to the Qaid-i-Azam : ‘Now the time for prayer has 
come again, the discussion should be suspended for a 
while’. The Qaid-i-Azam was most disgusted by these 
words of Shamsul Haqq, since he thought the latter, know¬ 
ing the Qaid did not pray, had deliberately suggested 
praying to embarrass and insult him. But actually Sham¬ 
sul Haqq at that time would regularly pray and had pro¬ 
posed prayer to maintain this practice of religion. Des¬ 
pite the obvious disgust he felt towards the suggestion, 
the Qaid-i-Azam completely avoided any comment on the 
question of a break for prayer. But Shamsul Haqq, no¬ 
ticing the Qaid’s evasion, with redoubled enthusiasm time 
and time again pleaded for a prayer-break until a most 
unpleasant situation was created in the room. 

“Despite various upsets, the argument between Qaid-i- 
Azam and the State Language Action Committee went 
on to 7.15 . .” (pp. 112-114). 

If correctly reported, this peculiar exchange between 
Jinnah and the students raises the complex question of 
the relation Islam has had to the movement for Pakistan 
and Pakistan’s unitary nationalism after the state was 
achieved, on one hand, and to the various attitudes and 
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movement* that have feme toward* the emergence of 
"Bengali nationalism” on the other. As a transcendent 
religious faith in certain metaphysical tenets, Islam, w*» 
in the pre-Independence period often somewhat marginal 
to the concerns of the Pakistan movement’s westernised 
leaders and student activists though it was the religions 
hope of an “Islamic state” that fired the masses. A con- 
ciousness of a unifying Muslim culture, way of life, or 
temporal ethos was sometimes much more central : and 
hence, in the transitional stage of consciousness that Umar 
is describing. East Pakistanis assumed pan-Muslim con- 
ciousness and defended their identity within it against West 
Pakistani claims. They did not mount the radical secu¬ 
larist critique of Islamic religious consciousness or Islam 
as a faith that the next generation of militantly seces¬ 
sionist Bengali nationalists in the 60’s—for instance, 
Badruddin Umar himself—were to launch. It is a puzzle 
whether it was from love for or indifference to a transcen¬ 
dent Islam or perhaps a fear of the political consequences ? 
that the Bengali student militants of ’47 did not make an 
issue out of religion. At any rate it is indicative of how 
far the Language Movement had yet to move to the later 
secular and unitary Bengali nationalism that that had developed 
in East Pakistan by 1969, and which ideologically at least was 
secessionist, that Badruddin Umar is far from happy with the 
memorandum the group handed to Jinnah on the language 
question which argued that Bengali created by the 
Muslims to express their culjq^ rebellion against Sanskrit 
and Hindu civilization in Be^gg! •:— 

“Although this memorandum that was delivered to 
the Qaid-i-Azam put the case for Bengali as a State 
Language, the impress of communalism on it is easily 
, r ,t|iscerned. As argument for the recognition of Bergali, 
they merely referred to the existence of the literary 



Muslim .-pom.,. Theyaiso said that 
the Madim Suftaa Husayh Shah had patronised the 
Bengali language and that 50% of the vocabulary 
of the Bengali language was Arabic or Persian. 

That (though not 50% Arabic and Persian words 
are widespread in the Bengali language, that literary 
works by Muslim poets have enriched the Bengali 
language to a fair extent and that Sultan Husain Shah 
did, in the intial stage of the development of the 
Bengali language patronise it — are all facts. How¬ 
ever, that the Working Committee could argue a case 
for making Bengali a state language by stressing these 
considerations but giving others no importance, and that 
the State Language Action Committee could at Dacca 
University and other institutions be ‘composed solely 
of Muslim youth’—it is through such expressions that some 
notion may be had of the extent of the Kormo 
Porishad’s communal orientation. The leaders of the 
student and non-student institutions who were in 
turn left by the State Language movement had all, 
only few months before, been closely associated with 
Muslim League politics. Before every thing else, they 
were through the language movement taking part in 
a genuine democratic movement. Although the Lan¬ 
guage Movement was in principle non-communalistic 
its workers’ orientation had not changed overnight 

(p- ID- 

Stressing Bengal’s Muslim character was also a reply to 
the (anti-Bengali) argument that Urdu expressed Islam and 
should therefore be the unifying state language for all 
Pakistan, (p. 116)* 

In later meetings with students a state of painful non¬ 
communication seems to have existed between the Qaid 
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Bud those youths who —as Umar notes—had Just emerged 
from the struggle to wrest Pakistan from die Hindus A ■ 

“During this 15—20 minute meeting, neither side 
raised or discussed the issue of state language. 
Qaid-i-Azam personally enquired about the health 
of each of the student delegates in turn, and after 
speaking a little about some very everyday matters 
rose and stood up from his chair. At this point 
Muhammad Toha gave him a note hand-written 
by him in English, saying ‘this is a note about the 
language question. You might like to read it.’ 
Taking the note in his hand, Qaid-i-Azam put it on 
the nearby table but made no comment or statement 
about the issue. The same note was again put in 
his hand through the offices of the State Language 
Action Committee on the 24th of March” (p. 117) 

In the long term, Jinnah’s visit to West Pakistan 
strengthened the public appeal of the Bengali language 
movement by the way it clarified issues. Jinnah’s inter¬ 
vention underlined the fundamental fact that it was the 
West Pakistan based Central Government that was but¬ 
tressing the local West Bengal Muslim League establishment 
in its rear-guard action against recognition for Bengali. 
Most anger had previously been channelled against the 
visible local establishment rather than the remote West 
Wing. Jinnah made the Urdu-Bengali clash concretely 
an interwing issue and hence deempliasised whatever 
divisions had existed in East Pakistan over larguage. 
Be also set as fourder of Pakistan, an example that 
West Pakistani leaders were to follow in their endeavours 
for a one-sided integration of West ar.d Fast Pakistan. 
He set in motion the course of events that was to destroy 
the extraordinary nation he had giveattffr life to win, 
although ordinary Bergali Muslims continued to love and 
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revere him. It took humy years of inter-wing tension be¬ 
fore Hast Pakistanis came to hate him as the Original 
oppressor of the land of the Bengalis”, as many students, 
intellectuals and middle-class Bengalis did—bitterly-Mat the 
end. 


NOTES 

1, The countries the students cited were Belgium (French andFl emish) 
Canada (English/French) Switzerland (French, German, Italian) 
South Africa (Africans/English) Egypt (French/Arabic) and Siuni 
(Thai/English. 

2. It is interesting to in parenthesis note that elsewhere Umar strong' 
!y criticises the notion widely cherished by educated Bengali 
Muslims around the time of partition that the Muslim Sultana 
in Bengal were Islamic democrats who expressed their identi¬ 
fication with the province and its masses through their promo- 
tion of Bengali and their disestablishment of Sanskrit. Instead, 
Bairuddin Umar emphasises their alienation as foreign conquerers in 
Bengal and minimises the alienation of the Sanskritic Hindu 
Aristocracy. “Although the Muslim Sultans had established their rule 
in the Land of the Bengalis (Bangladesh), as foreigners they had 
no acceptance in or relation with this country. Promoting Ben¬ 
gali was one of the programme they adopted to establish them¬ 
selves by in varied ways fighting the Hindu aristocracy that cul¬ 
tivated Sanskrit.. In reality, for the same socio-political reasons 
that the Muslim Emperors promoted and encouraged Bengali a bit, 
the Hindu aristocracy and Sanskrit religious scholars likewise 
opposed it. ‘Concern for the mind of the masses’ or ‘the People’# 
Interest’ entered into nobody’s calculations,’ (p. 147) The con- 
trajting visw of the past reveals the change in outlook wrought 
by twenty-odd years of acceleration secularism and unhappy union 
with West Pakistan. By 1970 the nationalism of Bengal Muslim 
was insular, self-contained and they no longer believed that a 
common Islam could motivate non-Bengali Muslims to parti- 
cipate in the same culture, or political community, with them— or 
vice versa. 
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British policy and the 
administration oi Shari c a law 
in the Sudan, 1899-1916 


During the time of the Mahdists 1 (1858-1898), whose re¬ 
gime preceded the establishment of the Anglo-Egyptian rule 
in the Sudan the operation of Shari'a * Law in that country 
acquired a great significance and its supremacy was fully 
recognised.* After the capture of Khartoum in 1885, Muhammad 
Ahmad, the Mahdi *, declared that each and every ‘Alim (sing, 
of ‘Ulama) whether in the capacity of judge or not should pro¬ 
nounce his decrees according to the dictates of the Holy Qur’an 
and Sunna. 6 At the same time he also empowered his depu¬ 
ties to execute these decrees. A firm believer in the unity and 
simplicity of Islam, the Mahdi ascribed the causes of the weak¬ 
ness of Islam to the divisions of the Muslims into four legal 
systems.* This inspired him to abrogate the Hanaji code 
officially followed during the Turko-Egyptian period. The 
Mahdi and his successor were zealous enough to bring every 
aspect of life under the direct control of the Shari 1 a Law which 
to them meant nothing but the dictates of the Qur'an and Sunna. 
This trend continued uninterrupted till their overthrow in 1898 
by the joint Anglo-Egyptian forces. 

Against this background provided by the Mahdists the 
Anglo-Egyptian Government in the Sudan had to evolve their 




problem 



great 

it had , to decide whether it 


the now ._ 

Short'A taw to extend its jurisdiction offer civM, eanajd^l and 
matters relating to personal status or restrict its operation to 
a particular area or abolish it altogether in favour of non-Mus¬ 
lim Law codes. This was indeed a complicated issue and as 
such needed a cautious handling. With very little knowledge 
that they had in Islamic Law, the British authorities in the 
Sudan were convinced that Shari'a Law was not sufficient to 
meet the exigencies of the modem times. But on this ground 
they could not afford to abolish the Shari'a Law as the issue 
deeply involved the religious sentiments of the Sudanese, the 
majority of whom were Muslims. At last a solution was found 
in the division of law into secular and religious, allowing the 
latter to take its course under the supervision of the Govern¬ 
ment. 


The problem faced by the British in the Sudan in the sphere 
of Shari'a Law was not, however, altogether a new one. They 
had faced the same problem in India where they could solve it 
quite successfully. By the Regulation of 1880, the application 
of the Shari'a Law in India was restricted only to the matters 
relating to marriage, divorce, waqf? succession etc.* More¬ 
over, the contemporary trends in Ottoman Empire and Egypt 
restricted the role of Shari'a Law courts to the questions relat¬ 
ing to personal and family status.* This trend and the Indian 
precedent inspired the British authorities in the Sudan to pro¬ 
mulgate, in 1899, a Penal Code fairly modelled on the Indian 
Penal Code of 1862. 10 By this measure the operation of the 
Shari'a Law in the Sudan in the sphere of criminal matters was 
rendered ineffective. In the field of civil matters, as well, the 
gradual Anglicization of Civil Laws through the principle of 
.‘justice, equity and good conscience’ ultimately replaced Isla¬ 
mic Civil codes. 11 Eventually, by the year 1902, the actual 
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sphere and jurisdiction of the Shari'a Law in the Sudan was 
clearly defined by ‘The Sudan Mohammedan Law Courts 
Ordinance, 1902.’ 1 * By this the Shari'a Law courts in the 
Sudan were empowered to deal with, in the case of Muslim 
litigants, any matter “regarding marriage, divorce, guardian¬ 
ship of minors or family relationship.... waqf, gift, succession, 
wills, interdiction or guardianship of the interdicted or lost 
person. 1 ® Although it was di fficult for the orthodox mass of 
the Sudan to appreciate the introduction of non-Muslim Law 
codes and the imposition of restrictions on the jurisdiction of 
Shari'a Law, yet the official reaction of the Muslim religious 
dignitaries was not at least hostile. This is amply illustrated 
when in 1904 Cromer remarked: “..the Grand QSdl did not 
look askance at Mr. Bonham Carter 1 * and was not oppres¬ 
sed with the idea that the Government is about to lay a sacrile¬ 
gious hand on the Shari'a. 11 

Although the ‘Sudan Mohammedan Law Courts Ordi¬ 
nance’ 1 * restricted the operational field of the Shari'a Law, 
yet it cannot be denied that it offered a scope for an elaborate 
organization of the Shari'a Courts in the Sudan. The 
Sect. 2 of the Ordinance of 1902, provided that: “The Sudan 
Mohammedan Law Courts shall comprise a High Court, 
Mudiria 17 Courts and District Courts.” It further provided 
that the District Court was to consist of a single Qndt, the 
Mudiriya Courts of a single Qsdi with a deputy to be appointed 
if necessary. As for the composition of the High Court, the 
said Ordinance provided that the High Court was to consist 
of the Grand Qsdt, the Mufti 1 ® of the Sudan and ‘one or 
other members’ and in this case the Grand Qadt was to act 
as th e President. 1 ® It is a fact that in the classical Muslim 
tradition there existed no hierarchy for the administration of 
Shari'a Law. It recognised only one judicial organ, i.e. ‘the 
court of a single Qad1. t0 Judged from this point of view the 
Ordinance of 1902 deserves appreciation as it established an 
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elaborate j^Uciftl lijwapdjy for the Skmtf&wfrrf hhe Sudan, 
R further mtroduced mother novelty in the systeh* of appeal 
which too was unknown in classical Muslim tradition, because 
of its lack of any hierarchy of Short*a Courts.* 1 Another ha* 
portant feature is that it adopted effective measure to decide 
the issues of the conflict of jurisdiction between Civil and 
Shari*a Courts. Such cases of conflict of jurisdiction were to be 
settled by a council consisting of the Legal Secretary the Grand 
Qndi and the chief Justice. 

Among other merits of the Ordinance of 1902 is the 
creation of ample scope for the introduction of reforms. Its 
Sect. 8 laid down that “The Grand Q&dl shall from time to 
time, with the approval of the Governor-General, make regu¬ 
lations consistent with this ordinance regulating the decisions, 
procedure, constitution jurisdiction and junctions of the 
Mohammedan Law courts and other matters connected with 
such courts...” On the basis of these powers accorded to him 
the Grand Qndi, with the approval of the Governor-General, 
issued the Madhuri** Regulations, 1912, which, among other 
things, emphasised that the Madhuri must possess a good know¬ 
ledge of the SharVa Law ‘‘relating to marriage, divorce, idda** 
and wardship and of all rules connecting their duties.” 
Sect. 2 (c). The duties and responsibilities of the Madhuri pres¬ 
cribed by these regulations were the registration of marriage con¬ 
tracts and the issuance of divorce certificates. But before per¬ 
forming these the mudhun had to be sure to the effect that the 
marriages concerned were valid from the point of view 
of SharVa Law}* It was also the duty of the Madhuri to 
submit to the SharVa Courts lists of all marriage contracts 
and divorce certificates issued by him. These would serve as 
register for ready reference. Under the regulations the 
Mddhun was further entrusted with the duty of reporting 
immediately to the court any marriage or divorce effected in 
his district through any person other than himself. Then it 
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became the duty of the Quit to enquire into the 
if found true, was to be ‘registered in the regisl 
of the court in the form of a declaration. Thus the MaetkGm 
Regulations, 1912, laid great emphasis on the proper registra¬ 
tion of marriages and divorces, which henceforth became 
"compulsory” in the Sudan. y 



Judged from many points the year 1916 is highly significant. 
For, it witnessed the introduction of further reforming principles 
in the organisational set up of the Shari 1 a Courts in the Sudan, la 
that year the Grand 03d?, on the strength of the power accord¬ 
ed to him by the section 8 of the Ordinance of 1902, issued The 
Sudan Mohammadan Law Courts Organisation and Procedure 
Regulations, 1916“ Among other things it laid down 
principles relating to the proper qualifications for the 
Shari'a officials. It emphasised that no person would 
be eligible for the appointment to the judicial posts 
unless he was in possession of ’Alimiya certificates’ from 
al-Azhar University or from a similar religious college in Egypt 
or he Was to be a graduate from the Shari‘a Law Section of 
Gordon College. This Regulations of 1916 defined in greater 
detailes the jurisdication and competence of courts and functions 
of the Grand Qadl. Under this the Qid'i of the District Court 
could “exercise a wide but limited jurisdiction.” The Qnd7 

of the Province Court could. “try by way of appeal all 

cases heard by the Qndls of District Courts under them.” Apart 
from this the Province Courts were empowered to try original 
suits beyond the competence of the District Courts and the 
High Court was competent to ‘‘rehear in appeal suits decided 
in first instance by the Qddis of Province Courts.” Further 
the High Court also ‘rehear as a Court of Revision* the de¬ 
cisions of the Province Qad7 in appeal from Disttjdt Qadls. 
The Regulations of 1916 empowered the Highe, Courts so much 
so that they could at any time call for and revise any case heard 
either by Province or District Courts. It also increased enor- 
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cumstaaces so demanded_hear any case not prevtoud? 

decided by a Mohammadan Law Court;' Moreover, 
through the imposition of a new responsibility the Regula¬ 
tions of 1916 made him “the general administrator of the 
estates of Mohammadan deceased persons." 

To ensure proper functioning of the Shari'a Courts, the regu¬ 
lations of 1916 created a "Committee of Supervision’ com¬ 
posed of the Grand Qsidl, the Mufti and the Inspector of the 
Shari'a Courts. The main function of the Committee waa 
to ‘point out judicial errors in order to prevent their recurrence.* 
All the Shari'a courts except the High Court were brought 
under the jurisdiction of this Committee. Although this Com¬ 
mittee had no power to ‘affect the judgement given or 
matters decided yet it could refer to the High Court for re¬ 
vision of any judgement which it considered contrary to the 
principles of the Shari’a. Thus, in spite of its limited power 
the Committee could act as a check so far the violation of 
Shari’a arose. The Regulations of 1916 had another important 
feature. Its Section 52 states that “the Qadis of tho 
Mohammedan Law Court as regards their decisions under the 
Shari’a and the exercise of their judicial functions are indepen¬ 
dent of and in no way subordinate to the civil authorities who 
must not in any way interfere with their judicial indepen¬ 
dence.” This is particularly important as it recognised the 
principle of separation of executive and judiciary. Besides 
this, it established some definite “Court Procedures” which 
relate to the provision for hearing of cases, the right granted 
to the either party to examine the facts relating to the issues, 
the third party intervention in the suit, cross examination of tho 
individual witnesses by the QadX, the appointment of experts 
etc.* 7 . 

The Regulations of 1916 carefully deal with I’lanat of 
Hiership and Ishhadat. I'lamdt are the documents in which aw 
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recorded the date of the deceased person, the auo^ iuMJ dii- 
criptions of his successes, his estate and the appointment 
of any guardians or trustees. Such documents were treated 
as conclusive proofs on the basis of which the $hari*a Courts 
could decide the Hiership of hiers. 18 Ishhaddt on the other 
hand concern with the formal acts of making wills or waqfs 
or the appointment of a guardian or waqf administration. 
These were to be made before a judicial official duly sealed 
and signed by the parties concerned and their witnesses.’® 
Further, the Regulations of 1916 in its Sect. 253 provided that 
“The methods and procedures contained in the civil ’Justice 
Ordinance respecting execution and seizure of the judgement 

debtor’s money, movable and immovable property. 

shall apply to the execution of the judgements of the Moham¬ 
medan Law Courts.” It further provided that for the exe¬ 
cution the Legal Secretary was empowered to direct Adminis¬ 
trative Authorities or appoin any such official as de med fit 
by him. Further, in matters of alimony, custody of children 
etc. provisional execution could be ordered before judgement 
could be executory* 0 . 

The Regulations of 1916 introduced another important 
feature that had a great impact on the administration of Shari‘a 
Law in the Sudan. Its Sect. 53 clearly laid down that the 
decisions of the Shari'a Courts “Shall be in accordance with the 
authoritative doctrines of the Hanafi jurists except in matters in 
which the Grand Qddi otherwise directs in a judicial circular 
or memorandum." Thus it restored in the Sudan the Hanqfi 
code that had been earlier abrogated by the Mahdists. It 
may be mentioned here that the Hanafi law, the official code 
of the Ottomans had been imposed upon the Sudan by the 
Turko-Egyptian rulers while the Sudanese Muslims were mostly 
Maliki. The courts had no scope to exercise any personal dis¬ 
cretion owing to the dominance of the doctrines of a particular 
school. But this difficulty was now effectively overcome by the 
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Regulations of 1916 which, in case of necessity, made provisions 
for the application of other codes of Islamic law which Are 
equally valuable and resourceful'. Now, as the application 
of codes other than Hanafi was made possible by the Sect. 5J 
of the Regulations of 1916, so many of the reforms henceforth 
effected through the judicial circulars consisted mostly “in the 
substitution of Maliki for the Hanafi in regard to certain matri¬ 
monial causes”.* 1 

Among the judicial circulars issued mention may be made of 
the Circular No. 13, of 5th February, 1916. This circular 
was designed to ease complications that accompanied th© 
Hanaf'l system in matters relating to gifts and pledges and 
accepted in its place the more moderate opinions of 
al-Shafi : and Malik. 11 Again the Circular No. 17 of th© 
same year through the introduction of some major reforms 
replaced a Hanafi rule concerning marriage and divorce. 
Under the provisions a maintenance order in favour of wife 
could be executed out of the property of the husband. 
This is in favour of the more liberal views held by three other 
schools and constitutes a good departure from the Hanafi 
rule .. .which in the case of an absent husband only pro¬ 
vides for execution out of property which can itself be used for 
maintenance, or for judicial permission for the wife to find 
her own maintenance on her husband’s credit”.® 8 It fur¬ 
ther made provisions for the marriage of a wife whose husband 
is missing even if the wife could maintain herself out of her 
husband’s property. Under the regulations of the Sircular 
No. 17 the wife was to bring the case of her husband’s dis¬ 
appearance to the notice of the courts which would then institute 
proper enquiries. In case the enquiries failed to trace out the 
husband the courts could then ask the wife to wait for four 
years, after which she might “keep the *idda period prescrib¬ 
ed for the widow and then remarry”.* 4 But in case of the 
subsequent appearence of the missing husband the wife would 
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be his unless her second marriage had been consummated with 
DO knowledge, on the part of her second husband, of the survival, 
of the first (in which case the second marriage was to stand**). 
.The Sect. 13 of the Circular No. 17 further introduced another 
provision based on the authority of the Maliki code. It gave the 
wife whose husband asserts her for more than a year the right 
to put forward a claim for judicial divorce on the grounds of 
financial hardship and apprehension of ‘ ‘falling into unfaith¬ 
fulness” .** Moreover, its Sect. 14 made provisions for judicial 
divorce on the ground of ‘proved cruelty’ and Sect. 15 
provisions for sett : r g up a council of two arbitrators one from 
each side for solving matrimonial disputes. Great emphasis 
was laid on the fact that the arbitrators should be learned or 
else speciality instructed in the law of wifely disobedience.”” 
In the event of the failure of the efforts for reconciliation it 
provided for a judicial divorce provided the council was con¬ 
vinced of either the husband’s or both parties’ fault. 

Moreover, a provision for the decree of Khul'a was made 
if it appeared that the wife was the chief offender. The origins 
of all these provisions can be traced to the Maliki sources. 
Thus the judicial practxe in the Sudan through these cir¬ 
culars prepared the ground for the fusion of Maliki and 
Hanafi systems. 

In the foregoing pages attempt has been made to show 
that during the period under review the Anglo-Egyptian autho¬ 
rities in the Sudan took steps not only to reorganise the hierar¬ 
chy of the Shari'a courts but also made sincere efforts to effect 
reforms in the sphere of Shari'a law in spite of the fact that its 
area of operation was strictly restricted to the matters relating 
to personal status only. Further, the provisions for the appli¬ 
cation of codes other than Hanafi placed the judges in favourable 
'position, who could nqw deliver judgement with greater elasti¬ 
city. But from the above one should not have the impres¬ 
sion that all the Muslims of the Sudan equally felt the impact 
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of the recently organised Shari'a courts. K esu apt be denial 
that while during this period a tendency towards the codifi¬ 
cation of ShctrPa family law was in progress its effects and bene¬ 
fits were mainly restricted to the Muslims of the urban areas. 
The Governments node almost no attempt to bring the 
Muslims of the rural areas with their nomads, agriculturists 
and pastoralists under the jurisdiction of Shari'a law.** 
Talcing into account the migratory nature of the nomads, pau¬ 
city of funds and difficulties in communications the Govern¬ 
ment thought it proper to allow these rural people to be governed 
not by the Shari'a law but almost entirely by 'Ada or customary 
laws. 
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Iqbal, Schopenhauer and the 
Qur’an 


In “Payam-i-Mashriq” (Message of the East) which Iqbal 
wrote in response to Goethe’s East-West Divan, one comes 
across a prominent reference to Schopenhauer in sharp 
contrast to Nietzsche wherein Iqbal says : 

A bird flew from his nest to have a view of the garden ; 
A thorn from a twig pricked his delicate body. 

He denounced the entire nature of the world’s garden; 

His own pain as well as the pain of others made him cry. 
Tulip, he regarded just a stain of blood of an innocent one ; 
In a bud he visualised the entire sorcery of spring. 

He said, in this age-long abode the very foundation 

of which is laid defective, 

There is no morning which does not turn into an evening. 
He bitterly wept till utlimately, 

His music turned into blood and dropped from his twd 
eyes. 

His bewailings found their way in the heart of a hoopoe, 
Who with the help of his beak pulled out the thorn from 

his body. 

He said: “Try to see the gain in the midst of loss; 

A flower creates its own gold by casting asunder its 

hreast 
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Create your remedy from your agony if you are wounded 

and weary; * 

Be acclimatised to a thorn so that you develop the 

qualities of a garden”. 

In this allegorical poem Iqbal describes Schopenhauer as a 
philosopher with extremely pessimistic views, the reritedy of 
whose ills lies in Nietzsche's healthy outlook. In simple 
words the peom means :— 

Schopenhauer, when he noticed that the world was 
full of sorrow, arrived at the conclusion that the world! 
was an abode of evil and every beautiful aspect of 
the creation, particularly woman, was some sort of decep¬ 
tion. 

Here Nietzsche comes to his rescue with a clear-cut contra? 
diction of his views and impresses upon him that life is a 
struggle for existence with perpetual march of ego. 

Iqbal’s approbation of Nietzsche as opposed to Schopen¬ 
hauer is not difficult to appreciate. ‘‘Nietzsche” says OsJcar 
Walzel “refutes Schopenhauer’s pessimism and sets forth 
optimistically to set the will free. The one seeks morality in the 
denial, the other in the affirmat on of the being of the work/. 
The one demands weakness of will, the other demands strength 
of will.” For Iqbal, Nietzsche’s doctrine of Eternal Recurrence 
is ‘‘one positive view of immortality” in the history of modeni 
thought. Although, according to Iqbal himself, the idea of 
Eternal Recurrence "occurred to several minds about the time 
when it came to Nietzsche like a poetic inspiration, and the 
germs of it are also found in Herbert Spencer”, but Nietzsche, 
whom Iqbal describes as a “modem prophet” was attracted to it 
by the power of the ideal rather than its logical demonstration. 
In the words of Iqbal ‘‘Nietzsche has given his doctrine the 
form of a reasoned out theory”. And again ; ,‘‘His (Niet- 
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zche’s) mental hisioryis not without a parallel in the history 
of Eastern Sufism”. Obviously, Iqbal here refers to the more 
genuine schools of sufism, who “have done good work in 
shaping and directing the evolution of religious experience 
in Islam” and not to their latter-day representatives, who 
‘‘owing to their ignorance of the modern mind, have become 
absolutely incapable of receiving any fresh inspiration from 
modern thought and experience”. Schopenhauer denies the 
freedom of Will, though he uses it in much wider sense than 
commonly employed. Will, for Schopenhauer stands both 
for conscious desire and unconscious instinct. He also in¬ 
cludes the forces of inorganic nature in the ambit of will. But, 
he regards Will as a blind force. Iqbal who gives a message 
of hope and action has a firm faith in the unending struggle 
exhibited by the world process. For Iqbal this struggle has a 
moral purpose—a point on which he parts company even with 
Nietzsche. Discussing the issue if ‘religion is possible’, Iqbal 
says Nietzsche was a failure and attributes his failure mainly 
"to his intellectual propenitors such as Schopenhauer. Darwin 
and Lange”. Obviously, in spite of being impressed by the 
philosophy of Nietzsche, whom he describes as a believer 
in heart and a disbeliever by intellect, Iqbal cannot subscribe 
to a number of aspects of his philosophy. Nietzsche, after 
ringing the death-knell of religion prophesies for man a higher 
state of existence. Iqbal does not own this view. As for 
Superman, Nietzsche says : “God is dead : Now let us live 
that superman may live”, But how different is Iqbal’s human 
Jbeing : 

Create a physique from handful of dust; , 

Create a physique, stronger than a stone-built fort. 

And in this physique should be a heart full of pity and 
f compassion. ' 

' ; Like a stream flowing by the side of a mountain. 
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No doubt, we do come across a striking similarity in 
some basic concepts of Nietzsche and Schopenhauer./ For 
instance, according to both the will to live is the source of life. 
But on this point they meet only to differ as contrary to Niet¬ 
zsche's optimistic view of life, Schopenhauer describes life as 
a mere effort to continue to exist. The glory and desirability 
of a meaningful strife so dear to Iqbal is unknown to Schopen¬ 
hauer, who advises a quiet, monotonous, hermit life. 

But is it the whole truth to describe Schopenhauer as a 
pessimist philosopher? 

In 1818, when Hegel’s philosophy was at the zenith of its 
glory in Germany, Schopenhauer made a frontal attack on 
it saying: 

These gentlemen desire to live, and indeed to live by 
philosophy. To philosophy they are assigned with their 

wives and children.The rule, “I sing the 

song of him whose bread I eat” has always held good; 
the making of money by philosophy regarded by the 
ancients as the characteristics of Sophists.... 

Nothing is to be had for gold but mediocrity ....... 

Life is short, but truth works far and lives long. 

Let us speak the truth. 

The tone exhibits not only love for truth but also love for 
life. This scathing criticism of Hegel by Schopenhauer is by 
no stretch of imagination a pessimistic approach to life. 
True, the expression does not prove him to be an optimistic 
either. So, Schopenhauer is neither a pessimist nor an opti¬ 
mist. he is a meliorist. 

I won’t agree with Will Durant, who describes “The World 
as Will and Idea” as a great anthology of woe, and won’t dis¬ 
pute his assertion that Schopenhauer made the fatal mistake 
of supposing that the Will can act only blindly; but would 
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only quote, Dr. Sisir Kumar Maitra in whose words “Scho¬ 
penhauer did great service to philosophy by driving attention 
to the importance of the recognition of the Will factor in world 
evolution”. Schopenhauer himself says in "Counsels and 
Maxims” : “To overcome difficulties is to experience the full 
delight of existence”. How strikingly similar to these views 
runs Iqbal’s couplet : 

The ultimate possibilities to be achieved by the strength of 
men of action 

Are revealed only through their confrontation with 
difficulties. 

Discussing the teaching’s of the Holy Qur’an in one of 
his lectures entitled “The Meaning of Prayer”, Iqbal again 
makes a reference to Schopenhauer and says: “To the opti¬ 
mist Browning all is well with the world; to the pessimist 
Schopenhauer the world is one perpetual winter wherein a blind 
will expresses itself in an infinite variety of living things which 
bemoan their emergence for a moment and then disappear 
for ever. The issue thus raised between optimism and pessi¬ 
mism cannot be finally decided at the present stage of our 
knowledge of the universe. Our intellectual constitution is 
such that one can take only a piecemeal view of things. We 
cannot understand the full import of the great cosmic forces 
which work havoc, and at the same time sustain and amplify 
ife. The teaching of the Qur'an which believes in the possi¬ 
bility of improvement in the behaviour of man and his control 
over natural forces, is neither optimism nor pessimism. It is 
meliorism, which recognises a growing universe and is animated 
by the hope of man’s eventful victory over evil”. (Re¬ 
construction of Religious Thought in Islam). 

‘-V - 

Here Iqbal perhaps ignores an important point with 
regard to Schopenhauer and that is Schopenhauer's ap* 
p robation of Kant’s philosophy, which according to him is 
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“the most im portant phenomenon that has appeared in, philo¬ 
sophy for two thousand years". Again an identical ap¬ 
proach with that of Iqbal who referring to Kant says "And justly 
has he been described as God’s greatest gift to his country”. 
Arthur Schopenhauer, a multi-dimensioned personality while 
describing the course of man’s life "as necessarily pre,-deter¬ 
mined as the course of a clock” says that *‘a man can surely 
do what he wills to do, but he cannot determine what he will”. 
This idealism of Schopenhauer which is voluntaristic in nature 
completely differentiates him from Hegel whose voluntarism 
is rationalistic or from Schelling who is a representative 
of affective _ voluntarism, a point perhaps not taken 
notice of by Iqbal. The question, therefore, is : are we 
justified in calling a philosopher pessimist who lays down the 
condition that for a proper understanding of his book an ac¬ 
quaintance with the works of Kant is a must? And then to 
what extent can we allow ourselves to go to ignore completely 
the influence of Indian thought, especially the thought of the 
Upanishadas on his view of life ? It would be worthwhile to 
quote Schopenhauer’s acknowledgement of this influence in 
his own memorable words 


And if, indeed, in addition to this, he is a partaker of 
the benefit conferred by the Vedas, the access to which 
opened to us through the Upanishadas is in my eyes the 
greatest advantage which this still young century enjoys 
over previous ones, because I believe that the influence of 
the Sanskrit literature will penetrate no less deeply 
than did the revival of Greek literature in the fifteenth 
century: 

If, I say, the reader has also received and assimilated the 
sacred, primitive Indian wisdom, then is he best of all 
prepared to hear what I have to say to him .... In the 
whole world there is no study. so elevating as 
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that of the Upanishadas. It has been the solace of 

my life, it will be the solace of my death. 

(Preface to ’The World as Will and Idea”—Translation by 
Haldane and Kemp). 

It would not be overstressing a point to say that the teach¬ 
ings of the Upanishadas, mentioned with such a high sense of 
reverence by Arthur Schopenhauer, represent the same 
meliorism, which according to Iqbal is the crux of the 
teaching of the Holy Qur’Sn. In the words of Dr. S. Radha- 
krishnan the central theme of the Upanishads "is the search 
for what is true”. And again: The Upanishadas do not content 
themselves with merely emphasising the spirit of true religion. 
They also give us a code of duties, without which the moral 
ideal will be an uncertain guide”. This is fundamentally 
the same as Iqbal’s assertion on meliorism in respect of the 
teachings of the Holy Qur’an. 
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Communal Conflict in India 
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WITH SPEOAL REFERENCE TO JULY 1973 
RIOTS IN AHMEDABAD 


Introduction: , 

Realization of socialistic ideals is not possible in 9 
society which is not secular both in spirit and essence, 
roxnmuna! harmony, among other factors, is an important 
input in actualizing a socialistic pattern of society. In 
India the problem of Hindu-Muslim relations has been 
considered from the view point of romantic idealism without 
facing the harsh and painful truth underlying it. After 
the outbreak of communal riots the state has hardly 
thought of doing anything substantial except issuing pub¬ 
lic appeals for communal harmony. 

Researchwise, not much is known to predict with any 
degree of certainty when and where communal riots will 
start. Whatever research has been done is mostly being 
carried out on individual initiative of the researcher and 
has hardly been published or made known to masses. 
And yet the topic remains vital for psychological health 
and the general well-being. What makes it still more 
important to research communal tension in India is (a) 
the readiness of vested interests to exploit and capitalize 
such occurances, (b) the susceptibility of fragile communal 
feelings, and (c) a history of similar incidents in the past. 
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In this study we have focussed our attention on what 
happened in those 3-4 days and why it happened the 
way it did. We fully realize that a description of 
happenings in itself may not be enough to understand 
Hindu-Muslim relations in this country. Hence, we have 
tried to research, on a limited basis, the factors which lie 
behind prejudice, suspicion and other failures of human 
beings to understand one another and to devise means of 
working towards group ends. Although, we have concerned 
ourselves with July 1973 riots in Ahmedabad, the genera- 
fizability of the results is not limited to this time period 
or this place. 


The discontent of the masses has been brewing over 
price spiral, non-availabifity of foodstuff, exploitation 
by the opposition parties and the prevailing rift in the 
Congress (R). The police was aware that the people were 
uptight and restless and would not hesitate to follow 
the example of the people elsewhere wherein food-riots 
had broken out. However, the restlessness of the people 
did not give any indication that it would take a com¬ 
munal turn. 

As a reaction to increasing prices and non-availability 
of essential commodities, two groups, Gujarat Nagrik 
Yuvak Samiti and Vidyarti Madhyastha Samiti have given 
calls for Ahmedabad Bandh and Hartal respectively.' It 
was decided to observe July 14, 1973, as the day for these 
protests. This day being a Saturday did not make much 
difference as far as Bandh was concerned because the 
major part of the city remains closed on Saturdays any¬ 
way. What seems to have perpetuated the tempo of pro¬ 
test was complete closure of educational institutions in 
the city on July 14, 1973. 



Upto this point it was a protest equally shared by 
members of all communities and was perceived as a general 
but mild discontent against decreasing food situation. 
However, towards the evening of July 14, police started 
getting news of stone throwing on police patrol cars. 
Municipal transport buses and burning of milk cabins. 
From 2100 hours curfew was imposed within the walled 
city area which was later extended to cover the whole city. 

What seems to have given it communal turn was dama¬ 
ging and burning articles belonging to Edward Washing 
Company. This Washing Company belongs to members 
of minority group. Because of its being a major target 
in 1969 communal riots in Ahmedabad, it had acquired a 
symbolic value. Its burning again was seen associated with 
communal riots of 1969 and probably led to the conclu¬ 
sion that the communal riots have broken again. To 
some extent, this stray incident sparked off a series of 
incidents of communal overtone and before their nature 
could be ascertained the city was engulfed in a some-what 
large scale communal conflict. 

Several incidents took place in rapid succession, Nota- 
Bene and Novex washing companies belonging to Muslims 
situated in Chabila Hanuman near Raipur Gate, were 
ransacked and a bonfire was made of the articles ; at 
Dabgarwad a Hindu doctor was stabbed ; the Garmet 
Cleaners near the Oriental Building was ransacked and a 
bonfire was made of the articles ; an attempt was made 
to loot some shops on the Relief Road, at Panchkuva 
some Hindu shops were set ablaze ; at Raja Mehta’s Pole 
some Muslim shops were broken open and similar incidents 
of arson were reported from Manek Chowk, Akasheth Kuvani 
Pole, etc. 
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Sample : 

There is some evidence to suggest that people bring 
in proximity with each other do not experience as much 
prejudice as those living at a distance from each other. 
Several studies (Newcomb, 1956 ; Festinger, Schacter, and 
Back, 1950) have suggested that “functional distance* 
helps reduce prejudice. In other words, the usage of com¬ 
mon areas results in their seeing one another more often 
and bringing them functionally more closer than with 
those living far off. Without hypothesizing the direction 
of effect we were interested in studying two areas one 
where Hindus and Muslims live in proximity with each 
other and second where they are physically spaced out 

In going through the geographic details of Ahmeda- 
bad and with the help of police and Corporation Office 
we located Dhabgarwad, Kalupur, and Khadia areas that 
satisfied the above criteria. 

Dhabgarwad locality is unique in many respects. Hindus 
and Muslims live together but not side by side. The 
groups are divided by a very narrow lane, on one side of which 
are Hindu houses and on the other, are Muslim houses. 
Hence, despite physical proximity there is a geographic divi¬ 
sion. Hindu houses are slightly on' the higher ground and 
are mostly of two to three stories. Muslim houses, on the 
other hand, are on relatively lower ground and are mostly 
of single storey. Kalupur (predominantly Muslim area) and 
Khadia (predominantly Hindu area) are spaced out from each 
other. Thus, in our sample Dhabgarwad with its division 
becomes the physically proximate and Kalupur-Khadia as 
distant localities. 

Since the study was limited in scope, we decided to interview 
a random sample of 20-25 people from each one of the four 
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localities. In the process, however, same sample was lost 
fc&ause of incomplete interviews and also because of respon¬ 
dents’ hesitation in giving answers. Eventually, wd ended 
up with 20 respondents in each cell. So the total sample of 
the study consisted of SO people. The means and standard 
deviation estimates or percentages of the biographic charac¬ 
teristics of the sample are given in Table 1. 


Table 1 


Biographic characteristics of the sample 


Factors 


Khadia - 

Dhabgarwad 

Kalupur 

Total 

Sample; 


Hindu Muslim 

Age 

X 

37.60 

38.10 

42.00 

37.40 

38.10 


S.D. 

11.90 

12.19 

15.40 

9.61 

13.80 

Family Members 

X 

7.45 

7.55 

7.75 

8.90 

7.91 


S.D. 

2.78 

2.49 

4.20 

3,74 

Z95 

Education 

X 

9.35 

9.55 

7.80 

9.75 

911 


S.D. 

3.79 

Z83 

4.91 

5.48 

4.33 

Length of Stay 

X 

27.40 

30.80 

40.20 

30.50 

32.32 


S.D. 

3.79 

6.02 

17.19 

14.08 

10.40 

Yearly income 

X 

11.78 

9.19 

7.12 

5.31 

8.35 

(in thousands) 

S.D. 

4.75 

6.03 

Z02 

4.46 

4.20 

Birth Place 

u 

12(60%) 13(65%) 19(95%) 19(95%) 63(79.8%) 


R 

8(40%) 

7(35%) 

1(05%) 

1(05%) 17(21.2%) 

Sex 

M 

9(10%) 13(65%) 

9(54%) 11(55%) 42(52.5%) 


F 

11(55%) 

7(35%) 11(45%) 

9(45%) 38(47.5%) 

Profession 

B 

2(10%) 

8(40%) 

3(15%) 

6(30%) 19(23.8%) 


H 

11(55%) 

6(30%) 

9(45%) 

9(45%) 35(45.8%) 


S 

5(25%) 

1(05%) 

2(10%) 

3(15%) 11U3.8%) 


M 

2(10%) 

5(25%) 

6(30%) 

2(10%) 15(18.8%) 


U—Urban Rr-Rural; M—Male; F—Female; 

B—Business; H—Households; S—Service M— Miscellaneous 
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. Data Collect to*: . „ , 

Data were Collected by means of individual interviews. 
These interviews were carried out by a trained interviewer 
and in Gujarati language. The respondents were individually 
interviewed at their places of residence. They were-asked not 
to reveal their identity except for those demographic and 
background information presented in Table 1. They were 
given the assurance that their replies will be treated strictly 
confidential and were also assured that the researcher is interest¬ 
ed in the feeling of the group rather than the single indivdual. 
The interviews revolved mainly around the causes and remedy 
of riots in general and July, 1973 riots in particular. 

Remits : 

For the sake of convenience and flow, first we will present 
the results of the causes and remedy of riots in general. This 
will be followed by July 1973 riots. In this regard first the 
results of open ended questions will be presented and then those 
based on structured questionnaires. 

Communal Riots in General (Causes) 

In trying to understand what causes communal tension 
leading to riot in India, we were motivated not only to know 
the reasons but also to learn if Hindus and Muslims and 
those living proximate/distant differed in their reasons for riot. 
Table 2 gives frequency distribution and percentages of various 
reasons identified by the respondents. 

Six contents emerge to be as most important reasons for 
riots in general. Reference is always made to Jan Sangh, 
R.S.S. and Muslim League while mentioning political parties, 
with communal overtones. “Vested interest” refer to people 
and small unorganised groups, hoarders, black-marketeers, 
and election contenders. It is felt that the lack of under- 
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. . Contents Khadia - - - - Kalupitt Total 

. Hindus Muslims 


Political parties with 

f 

5 ■ 

4 ' 

1 

8 

18 

communal overtones 

% 

16.1 

16.0 

3.7 

25.0 . 

15.7 

Vested interests 

f 

7 

2 

4 

6 

19 


% 

22.6 

8.0 

14.8 

18.8 

16.5 

Faithlessness 

f 

6 

9 

11 

4 

30 


% 

19.4 

36.0 

36.0 . 

12.5 

26.1 

“Bad” leadership 

f 

12 

8 

9 

12 

41 


% 

38.7 

32.0 

33.3 

37.5 

35.6 

Rumours 

f 

1 

2 

2 

2 

7 


% 

3.2 

8.0 

7.4 

6.3 

6.1 

Totfl 


31* 

25* 

27* 

32* 

115 


•The totals in tables 2-4 do not add to 20 or 80 because respondents 
mentioned more than one factors. 

standing, mutual respect, and trust, and a general suspicion 
against the other community also contributes to communal 
riots. This category we have labelled as “faithlessness”. 
Under “bad” leadership fall such themes as inefficiency of 
government and its various agencies. Failure of leaders to 
keep the promises made, and a general frustration caused by 
inefficient leaders also leads to outlets to communal riots. 

Our results indicate that “bad” leadership followed by 
“faithlessness”, “vested interests”, political parties with com¬ 
munal overtones and finally rumours in that order are indicated 
as reasons for communal riots. Reading of Table 3 might 






IT A :-.-r ;-.i. r.ii. -'T'r JvCdUMizj 

72 ISAM AND THE MODERN AGE 

suggest that this order may change for the four groups in our 
sample. In order to see the statistically significant variability 
in the importance of these contents for our four-fold clas&i- 
* fication, Chi-squares* values were calculated. Chi-square 
values for all five contents suggest that the subgroups do not 
show statistically significat variation in the order of impor¬ 
tance that they attach to various reasons for communal riots 
in general. It is the unanimous opinion of the Sample, irres¬ 
pective of their religious affiliation and proximity or other¬ 
wise of their physical life space, the “bad” leadership, faithless¬ 
ness, vested interests, political parties with communal over¬ 
tones, and rumours are mainly responsible for communal 
conflicts in India. 

Communal Riots in General (Remedy) : 

Given the understanding that a total elimination of com¬ 
munal riots requires changes in child rearing practices and 
wider social agencies, at this stage we were interested to know 
the directions in which attempts could be made to minimize 
■ if not completely eliminate them. In response to the ques¬ 
tion as to what should be done to control communal disorders 
in the country, a number of measures are suggested. Table 3, 
gives major themes, their frequency distributions, and per¬ 
centages. 

The category “building faith” includes such themes 
as making attempts to create confidence, faith, and under¬ 
standing among the minority group. This, according to 
them, could be achieved by providing perceived equal 
treatment in employment and a general attitude of seeing 
them rot as religious groups but as citizens of the country. 
It also suggested that some thought should be given tp 

*Chi-square is a generabpurpose, statistics which deals with data in the 
form of frequencies. It tests^ whether the, opinions expressed by res¬ 
pondents are truly their own or just a matter of chance! 
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Contents Khadia. --- Kalupur Total 

Hindus Muslims 


Building faith 

f 

0 

12 

7 ‘ 

11 

40 


% 

4.7 

41.4 

23.3 

36;7 

35.4 

Ban political parties 
with communal 

f 

2 

1 

3 

4 

10 

overtones 

% 

8.3 

3.4 

10.0 

13.3 

8.8 

Good leadership 

f 

8 

5 

4 

2 

19 


% 

33.3 

na 

13.3 

6.7 

16.8 

Efficient System 

f 

i 

4 

14 

12 

31 


% 

4.2 

13.8 

46.7 

40.0 

27.4 

Others 

r 

3 

7 

2 

1 , 

13 

* 

% 

12 5 

241 

67 

3 3 

11.5 

Total 


24 

29 

30 

30 

113 


ban political parties with communal overtones, as they are 
perceived to fan minor incidents to a full scale tension. 
Much could be achieved if responsible leadership is provb 
;ded. Oood leadership includes such themes as responsible 
and dedicated leaders representing masses and their fee¬ 
lings rather than vested interests. Factors relating to im¬ 
partial, efficient system of administration free from biases 
and pressures were included under efficient system. Speci¬ 
fic example were of police administration suggesting more 
police Stations and quicker reactions from police. In the 
^ofther” chtiege^y Were- included such .themes as severe and 
public punishment to didthtofslup, banking pro- 
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cessions, emphasize on education and checking rumours 
etc. However, a very small group endorsed such themes. 

In terms, of order of importance the total sample of 
80 felt that what could help reduce communal tension and 
riots is faith in the integrity of communities, knowledge 
and tolerance of their belief systems and a general accep¬ 
tance of communal groups as individuals rather than as 
members of a religious group. This was followed by effi¬ 
cient system, good leadership, and banning the political 
parties with communal overtones. 

Once again dividing the total sample in subgroups 
based on religion and proximity does not bring out a diffe¬ 
rential order of the suggestions for controlling communal 
conflict. Hindus and Muslims liying close or away from 
each other, all seem to feel that encouraging mutual un¬ 
derstanding between the two groups (Hindu and Muslim) 
is the key to solve communal problems in the country. 

July 1973 Communal Riots : 

Because of the constency of causes giving for riots 
in general and July 1973 riots, we have omitted the dis¬ 
cussion of cause and have concerned ourselves with the 
remedial measures suggested. Specifically what could have 
been done to control July 1973 roits. The factors that 
emerge are more or less the same as that in Table 3 
except the emphasize here has moved to police adminis¬ 
tration. Table 4 gives the frequency distribution of factors. 

The description of “building faith” and. “ban political 
parties with communal overtones” remains the same as in 
the section controlling . communal conflict. The fac¬ 
tors “poking” refers to such things as. efficiency, crisp 
administration . and better bandobast. been 

mote alert' and had it banned processions, Sandls, and 
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, Table 4 ‘ ... ^^ 

Table showing fttctorsmatiiomd far controlling My 1973 / 
riots in Ahmedatad '• 


Dhabgarwad 

Factors Khadia -— Kalupur Total 1 

Hindus Muslims 


Policing 

f 

15 

16 

10 

11 

12 


•/ 

/o 

60.0 

72.7 

40.0 

52.4 

55.9 

Building faith 

f 

1 

2 

9 

4 

16 


% 

4.0 

9.1 

36.0 

19.0 

17.2 

Ban political parties with 

f 

1 

1 

3 

5 

10 

communal overtones 

% 

4.0 

4.5 

1Z0 

23.8 

10.8 

Others 

f 

8 

3 

3 

1 

1 


0/ 

/o 

3Z0 

13.6 

1Z0 

4.8 

16.1 

Total 


25 

22 

25 

21 

93 


strikes etc., July riots could have been averted. This is 
the most predominant feeling that all the respondents re¬ 
ferred to during their interviews. Among “others” they 
named such themes as formation of peace parties and 
joint consultations by community heads after they realised 
the gravity of situation. It is very interesting to note that 
for the specific case of July riots bad leadership has not 
been mentioned by any of the respondents unlike for a 
situation where we talk of riots in general. This is much 
more important because it was during this time period the 
factions between the members of Congress (R) had sur¬ 
faced and the political situation was extremely fluid. 

To see if there are differences ip the frequency of the 
various factors among members of different religious groups 
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living close or distant from each other. Chi-square statis¬ 
tics were calculated. The results suggest that it does not 
matter whether one comes from a locality where Hindus 
and Muslims live close to each other or contrarywise, 
the respondents in general feel that a strong and efficient 
police action could have helped control the communal 
disturbances of July 1973. It is necessary to point out here 
that compared to 1969 riots in Ahmedabad the police 
force was not taken by surprise in July 1973 riots. In fact 
the police had sensed the situation and to a great extent 
was prepared to handle it. 

Discussion: 

Although the study remained essentially on the explo¬ 
ratory plane, we did try to look at possible variations in 
responses either because of religion affiliation or the proxi¬ 
mity of living. The implication is that if there are signi¬ 
ficant differences because of such subgroupings the manage¬ 
ment of communal conflict should be custom-tailored ac¬ 
cording to the needs of various subgroups. 

As far as specific instance of July 1973 riots in 
Ahmedabad is concerned, it has been generally pointed out 
that the remedical efforts should concentrate on the admi¬ 
nistrative set up, specifically in the police administration. 
It has been suggested that the number of police stations 
and work force in each of them is too small to handle 
problems of communal riots which besides too fragile has 
tendencies to spread like wild fire. Extra police stations, 
more personnel and a general eagerness to react efficiently 
can make the difference. There have been several sharp 
criticisms levelled against police bureaucracy, inefficiency, 
and lack of performing their duty well. However, some 
charges against the police administiaion in stich situa- 




tkms can be attributed as pactions to tyjfle spread frus¬ 
tration caused by riots, and inay hoi necessarily t>e valid. 


The results indicate that our subgroups show no signi¬ 
ficant variations in identifying the causes and remedy of 
gommunal conflict in India. It suggests that people in 
general, and not any specific group, have thought through 
£he problem of communal conflict in India and have 
arrived at common conclusions. That whether we ask 
Ifindus or Muslims living in proximity or distant from each 
Other, the answers are more or less the same. 


The consistency of replies in all four subgroups needs 
^ditional thinking. Right after freedom the country has 
seen quite a few communal riots, big or small, that a 
stereotype pattern for both causes and remedy has emerged. 
It is this pattern that has been reported by the four sub- 
samples in this study. Any communal riot is a repetition 
of a history with known and common answers and ques¬ 
tions. The communality here happened to be experience- 
based and experience happened to be the same over and 
over again. 

If the degree of reciprocal religious tolerance and 
social intimacy is high, one would expect that the causes 
and remedy of communal conflict would be perceived in 
variables other than religious differences. To what extent 
it is valid can be estimated by our content analysis results 
in Table 2. Though it is true both groups have attributed 
the causes of communal conflict in agencies other than 
the two religious, the very presence of the content “faith- 
j^sness” castes doubts on the generalizabilty of above- 
mentioned relationship. Of the total 115 replies, at least 
30 (26.1%) still indicate that there is a definite lack of 
fliith and trust in the members of otter communities. 

.1-1 - • - - : j '• - 



78 


ISLAM AND THE MODERN AGE 

Management of CombboI Coaflkt of India: , 

Because of historical reasons the communal prejudice 
lies too deep in the dark labyrinths and chambers of the 
minds of both Hindus and Muslims in India. While h is 
true that there is no single, all-powerful shortcut formula 
to completely eliminate or even minimize communal con¬ 
flict in India, there is some hope that it could be brought 
within managable limits. This study has tried in a limited 
way to explore some avenues that might be useful in 
paving ways for successful management of communal con¬ 
flict in India. In trying to understand ways and means to 
control communal conflict in India we have confined our¬ 
selves within the framework suggested by the results of 
this study. 

Ignorance is the first and foremost factor in the dark- 
ness of which prejudice blooms. Ask an average Muslim 
or Hindu, how much he knows about other’s religion. 
The answer will probably be very little. Despite the fact 
that religions in general have an enormous amount that 
indicates essential brotherhood of man, the subtility of 
the fact has hardly been brought to surface in the invoca¬ 
tions. Much that goes in the name of religion is blind 
and superstitious manipulation of the unseen environment. 
Dignity of human being, the basic tenet of all religions, 
is neither known nor preached. A beginning could be 
made in our schools and colleges where arrangements 
should be made for the sympathetic study of great truths 
taught by different religions. Study groups, cooperative 
activities and common celebrations etc. can help under¬ 
stand point of Views different from one’s own and thus 
dispel ignorance and build faith. 

Whatever may be the form of political parties, in deter* 
mining their contents, religious feeings play a large part 
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lie' activities of.^jn Saagh, JLf& and Musfimheague,' 
irrespective of their .professed aims, have been based upon 
religious exclusiveness of a community. In addition, the 
economic backwardness, lack of social mobility and cultural 
homogeniety have been responsible for pushing group 
loyalities to a given party. Religion has thus become a 
necessary element of political Ufe of Indians. Except for 
some parties that cut across religious boundaries, others 
have definite religious overtones. Hence, it is not surprising’ 
that they are pointed as causes and their abolition 
as cure of communal conflict in India. Since religious 
sentiments of Indians are too fragile ar.d easy to ex¬ 
ploit such parties have survived. While under the demo¬ 
cratic set up it is inconceivable to abolish any political party 
what could be done is to induce greater political consci-. 
ousness among the masses. Adult education geared to 
programmes for liquidating communal prejudice and indu¬ 
cing consciousness of rights and obligations can be one 
such direction. 


The concept of participation is neither new nor elusive 
to behavioural scientists. Since the time of change in food 
habits experiments by Lewin (1947) participation has picked- 
up a meaning hitherto unknown. The spirit of partici¬ 
pation lies not only in doing things together but involved' 
in them on terms of equal status. For a successful imple¬ 
mentation of any programme for communal harmony the 
state has to insist that (a) the programmes are for the] 
citizens of the country and (b) make uncompromising insis-. 
tence on participation by both communities on terms of 
equal status. It is the sharing which will generate respect] 


for members of all communities and minimize cxjranpnal 
conflict. 

v , , r - „ ; • . : r. . i 

' We, Indians' are used to traditional joint family sys¬ 
tems, characterized by security, cooperation, and compro- 
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mises. It is a small but to a great extent a total world,. 
Being used to such a unit they feel beguiled and confused 
it things are handled at a level that is too big to repre¬ 
sent a joint familj unit. Too ambitioiis national level programs 
are definitely things to be proud of but hardly help in sol¬ 
ving problems. Hence, for an effective administration of 
« program on communal harmony, a beginning has to be 
made at smaller levels, that seem to represent levels 
similar to joint family unit. Instead of large scale national 
level programes it may probably be more useful to initiate 
programs of communal harmony at such levels as a small 
collectivity of few families (Mohaila) community schools, 
play grounds, and other social gatherings. It is hoped that 
the small size of the program would provide a better ges¬ 
talt to those who are to be affected by programs of com¬ 
munal harmony: 
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( 1 ) . 

1. The essence of religion in Islam is man’s living a life 
according to the will of God, 1 seeking His pleasure. God 
has willed a moral conduct for man. Moral values eaA 
be recognized by human faculties of reason and intuition, 
their cognition as well as an inclination towards them being 
ingrained in the nature of man. Man in history, tends to 
forget them and deviate from them being distracted by the 
forces of evil around him. Revelation reminds him and 
redirects man towards moral conduct. It clarifies and elabo¬ 
rates upon moral values and makes explicit the demands of 
morality in various life situations. It also provides 
incentives and sanctions by linking the moral conduct with 
the Truths about man and his life, here and hereafter, and 
the where-from and whereto of it all. 

In the process of reaffirming morality and enjoining 
conduct upon man, revelation, especially the Qur’an, reveals 
the hierarchy in moral values and grades the moral obligations 
accordingly. Some of these obligations have been given 
the status of legally binding commands out of which son$p 
are made enforceable by the State. Thi? is done in order 
to ensure a minimum of goodness in those, individuals wjjjg 
willingly submit to God, and in their social life. The legal 
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provisions in the Qur’an are aimed at an a rjftm M tim , 

relations between man and man conducive to individual moral, 
conduct and designed to protect ike society from die immoral 
conduct of some of its mfitpfcers. “ „*> 
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Muhammad, the last Messenger of Allah, peace be unto 
him, exemplified the divinely willed moral conduct through' 
his own life and explained the revealed texts through words 
and deeds. The Sunnah of the Prophet is, therefore, a source 
of moral guidance as well as of Islamic Law. 

2. When we study the Islamic Laws for Personal Affairs 
we are deeply impressed by its organic relationship with mora¬ 
lity. These provisions are, like the other provisions of the 
Shari'ah designed to secure in man’s life the ends desired by 
God for man, which would make man’s life morally good and 
in accordance with the pleasure of the Lord. As it is not 
possible in a brief paper to relate each single provision in 
Islamic Personal Laws to lie relevant ends and objectives 
and the corresponding moral values, we will selecta few of 
these provisions for such a study. The law of inheritance, 
the provisions relating to divorce and the permission to take 
more than one wife are selected here for this purpose. 

Before we proceed to discuss the relation of each one 
Of these provisions with the corresponding moral values and 
the relevant ends of Islamic living, it is necessary to point out 
that this discussion does not claim to be exhaustive. We draw 
attention towards some salient features of a provision in 
Islamic Personal Law and relate it to some of the cherished 
Values and ends. In general, other values and ends are also 
related and there may be other features of that provision 
worthy of attention. Such selectivity as may be found in 
our treatment of the subject is justified for the sake of brevity 
hnd in view of the fact that a comprehension of the totality 




of the relationship may well be beyond a particular writer’* 

'' ’ ■• T ■ ’’!'■*-'" v ;’,■'‘ 

1. A study of the moral bases of Islamic Personal 
Laws may be instructive iu two different ways, A may advise 
against tampering with the explicit textual provision* of the 
Qur’an and Stmnah in view of their close relationship with 
morality. Secondly, it may serve as a guide in such reforms 
as do not involve a change in the explicit provisions of Shari'ah, 
though they seek to regulate certain hitherto unregulated 
aspects of personal alfairs. Such a regulation should be based 
on the moral foundations of the explicit laws in that area 
instead of militating against them. 

The Law of Inheritance : 

4. The law of inheritance as laid down in the Qur’an* 
exhibits the following features, among others: 

(/) The Law-giver has distributed the property of the 
deceased instead of giving the owner the right of 
testate transfer of his entire property. 

(it) The owner has a right of testate transfer to the extent 
of one third of his property*. 

(ill) Women are entitled to a share in inheritance along 
with the men. 

(iv) The share of a female heir is, excepting a few cases, 
half of the share of a male heir of the same cate¬ 
gory. 

(v) The inheritors include the members of the ‘inner 

family’—the children, the parents and the husband 
or wife—but other relatives find a place in the 
scheme of distribution. > 

(w) The State inherits a person without a legal heir. 1 
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than its channelisation from many to erne. 

5. This piece of legislation is related to the purposed 
which God has given property rights to man; survival, efficients^ 
a morally good life and promotion of goodness in society,* 
God is the real owner of all that He allows man to appro¬ 
priate for these purposes. To him, therefore,, reverts t^ip 
right of disposal over the property of the deceased, As yye 
proceed to discuss, the scheme of distribution decreed by 
Him seeks to ensure justice, equality, cooperation and muji^al 
support in the context of achieving the ends mentioned above. 

A limited right of testate transfer has been given to 
enable answering the calls of justice, cooperation ' and 
mutual support in special cases which could not be accomo¬ 
dated in the general scheme of distribution. The cases of 
orphaned grandchildren who are survived by an uncle is one 
such example. There may be some poor relatives in need 
who are excluded by the closer relatives from getting a legal 
share. The social needs may prompt the owner to make a 
charitable endowment, etc. 

In consonance with the principle of the essential equality 
between the sexes women are as much entitled to a share in 
inheritance as are men®. Women have full claim to the fruits 
of their labour, like men, so far as earned income is concerned. 
In case of unearned wealth, however, justice demanded a greate 
share, generally speaking, for the male members of the family, 
who are required to shoulder heavier responsibilities. The 
responsibility of the economic support of a female member 
of the family invariably devolves on some of its male mem¬ 
bers, whereas in no case is a woman made responsible for the 
economic support of any other person, even her own children. 

.Jn very special circumstances she has to assume the responsi- 


(yii) The general trend of the scheme of 

towards dispersal of wealth from one to many 
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bi% of supporting herself, hut in no case does tha Jegat res¬ 
ponsibility of the economic support of others devolve* m her . 7 

ft 

Women’s unique, role in procreation and the uj^mug^g of 
children, as also her place in the home and her emotional 
features necessitated keeping her unburdened with the need 
of earning for a living. Cooperation and matted support 
demanded that men shoulder that responsibility. Justice, 
which requires that rights correspond with the duties, MMHtt- 
mended a greater share for men in the intestate transfer of 
the property of the deceased. The fifth feature reflects the 
values of love, cooperation, mutual support and justice which 
arc at the root of the institution of family and kinship in Islam.* 
The property of the deceased is distributed in a manner that 
gives priority to those who are the nearest and dearest to him, 
whose wellbeing has been one of the motivating forces in his 
enterprise and saving, and to whom he turns for a support 
in case he is in need. 


This last point is further reinforced by the fact that 
the economic support of a person in need has been made the 
legal responsibility of some of his nearest relatives provided 
they have the capacity to do so. A comparative study of these 
responsibilities and the scheme of distribution of inheritance 
reveals a one to one correspondence®. The moral impulse to 
help and offer support is the strongest between those closely 
related such as the parents and the children or the husband 
and the wife. This is faithfully reflected in the Islamic law of 
inheritance. As to the details of the arithmatic involved, 
the Law-giver has fixed the shares to eliminate controversy. 
Those involved have been assured that the Law-giver knows 
better the bases on which the arithmatic ought to be based. 

"Allah expounded! unto you, so that ye 
err not. Allah is Knower of all things”. (Ill : 1'76) 
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••Your parents or your children : ye know 
no t which of them is nearer unto you in 
usefulness. It is an injunction from Allah. 

Lol Allah is Knower, Wise’*. (ID : II) 

This feature of the law, therefore, reflects the moral 
impuls e of the owner and ensures justice in distribution bet¬ 
ween relatives on the basis of flow and counter-flow of 
benefits. 


In case of the deceased leaving no legal heirs the State in¬ 
herits the property as the representative of the entire society. 
The rationale is the same as stated above. 

The two features taken together ensure cooperation and 
mutual support within the family and in the society of man, 
horizontally among the members of the same generation and 
vertically between the generations. 

With reference to the last feature noted above, the 
general trend of the scheme of distribution reflects the 
higher moral values of equality, cooperation and nutual 
support. The unequal distribution of natural qualities of 
heart and mind as also of muscular power among men, coupled 
with the initial wealth with which individuals start their eco¬ 
nomic life, creates a trend towards increasing the inequa¬ 
lity in the distribution of income and wealth. Equality re¬ 
quires that counter measures be always at work to restore jhe 
balance. The laws of inheritance are one of such measures. 
Cooperation and mutual support are required by the very 
ends of life mentioned above, and they in tum require 
that the wealth accumulated at one point be again and « gf »n 
dispersed among members of the society, 

6. The significance of this close relationship between 
the legal provisions and morality can be better appreciated 
if we hypothesise some drastic changes in the law and exa- 



miac whether they are congruous with morality. The foUow- 
ing changes may be considered is this manner: 

■\ V . ' 

(i) Abolishing succession altogether and transferring the 
entire property of the deceased to the State. 

(ii) Making the eldest son the only heir. 

(Hi) Disinheriting women and distributing the p r o perty 
of the deceased among male heirs only. 

(iv) Legislating equal shares for men and women in all 
cases. 

It is interesting to note that each one of these rules have 
been actually adopted in practice or at least seriously advocat¬ 
ed by large communities. But it does not require detailed 
argumentation to see that none of them harmonizes with the 
scheme of values cherished by Islam. Any one of these 
changes would jeopardise the social relations especially the 
complex of duties and obligation in the family, as envisaged 
by Islam. 

The first will run counter to the moral impulse of the owner, 
serve as a disincentive in enterprise, make impossible the 
support the owner could expect from near relatives in case of 
need and seriously dilute the motion of individual owner¬ 
ship. It militates against the Islamic conceptions of indi¬ 
vidual freedom and responsibility and implies a role for the 
State which lacks any basis in morality. 

Similar is the case with the second hypothesis. It 
reverses the general trend of the scheme of distribution and 
violates the Islamic conception of justice and equality. 

The third change runs counter to equality of the sexes 
and undermines the personality of women depriving her 
h uman dignity and of her normal functions as a member 
of society. It is difficult to visualise how equal political 



88 


ISLAM AND THE MODERN AGE 


rights ami social status could go along with this change. Even 
on the spiritual and moral planes the equality of women 
with men becomes a suspect due to this change. 

As regards the last hypothesis, it does not harmon : ze with 
that affection and care for the weak which persuades men to 
shoulder the major burdens in the humdrum of material 
life. A reallocation of duties in the family will be required 
if this change is introduced. While Islam permits a woman 
to work and earn it does not normally allow her to be placed 
in a position in which she is compelled to do so. It is difficult 
to see how this policy can remain intact if the above men¬ 
tioned reallocation of duties is gone through. As it stands 
now, a woman’s personal possessions serve as a precautionary 
reserve and as a source for consumption of luxuries, her 
support being the legal responsibility of others, in normal 
circumstances. Should this go, an unmarried daughter or a 
widow will be immediately thrown on the labour market, 
despite the ‘equal’ share that she gets out of the property of 
her father or husband. This would drastically change the 
framework that Islam has so carefully created to suit the 
convenience of the women in society. 

Should it be suggested that equality of shares be legislated 
without a reallocation of duties and oligations, it will amount 
to serious injustice to the male members of the family. Be¬ 
sides it would harm the economy by transferring into pre¬ 
cautionary and, generally speaking, inactive reserve, a greater 
proportion of social wealth. 

( 2 ) 

Laws Relating to Divorce : 

7. The following features of the Islamic Jaws relat¬ 
ing to divorce 14 are noted. 

(i) Stability in marriage is highly desirable. 



(it) ft is permitted in compelling circumstances that 
husband and wife terminate their union and sepa¬ 
rate if the continuation of the union had' be¬ 
come a threat to morally good life. 

(Hi) The husband may divorce the wife. 

(iv) The wife is entitled to get a divorce from the husband’ 
against financial compensation not exceeding the 
Mahr given her. 

(v) The court can dissolve a marriage in specified circum¬ 
stances. 

(vi) The process of giving effect to divorce should nor¬ 
mally be carefully graduated. 

8. Recognising sex as a basic human need morality 
requires that this need be fulfilled in the wedlock. Extra¬ 
marital sex relations are, therefore, strictly prohibited in 
Islam, The ends of marriage are a responsible sex life 
preserving chastity and ensuring that vital social and eco¬ 
nomic interest are not jeopardised by irresponsible sex, the 

love and affection that both man and woman need and can 

give to one another, and procreation and the proper upbring¬ 
ing of children. 

These ends are best served by stable marriages. The 
interests of the future generation which is being raised by the 
married couples of the present one require that these couples 
are joined for ever, and the natural love and affection 
between husband and wife normally reinforce this demand. 
There are circumstances, however, in which a marriage ceased 
to serve the above ends and no longer protects the man and 

woman from a lapse into immoral conduct. It becomes 

morally imperative to allow separation in such cases, hence, 
the validity of divorce is Islamic Law. 



00 BUM AND TSB MODEM* AO? 

The third and the fourth noted above are 
dom, justice and equality. Either partner in m 
free to judge for itself if the union has become a threat 
to morality in which case he or she should have an oppor¬ 
tunity to terminate it. The Qur'an looks upon marriage 
as a means to good moral conduct and the view is supported 
by traditions from the Prophet 1 *. Correspondingly Qur’an 
allows termination of a marriage if it has become a threat 
to good conduct 14 . Despite asymmetry in the law of di¬ 
vorce, necessitated by the special financial obligations of 
the male partner in marriage, the wife’s right to get a divorce 
or secure a dissolution of marriage through the court is 
Clear and decisive 1 *. 

The asymmetry is required by justice, otherwise the 
terms of ending the contract of marriage would hot corres¬ 
pond with those on which the contract is made. Besides 
taking on himself the financial responsibility of supporting 
the wife, the husband offers her some Mahr. He is also 
responsible for the maintenance of the children. Should 
he divorce her, he retains the last mentioned obligation and 
has to provide maintenance to her during * iddah. He cannot 
reclaim the Mahr which has to be paid at the time of divorce 
if not already paid. Should the woman go in for marrying 
another man after completing 'iddah, this would not involve 
her in any financial obligations. The case of the man whom 
the wife is ‘divorcing’ is, however, different. Should -he 
marry another woman he has to provide Mahr afresh. This 
justifies the husband’s claim to financial compensation, not 
exceeding the Mahr he gave her, before conceding to the 
wife's request for a divorce. 

Dissolution of a marriage by the court is relevant in 
cases where the husband is not accessible, has lost sanity, 
suffers from ailments making married life impossible or 
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foils to MB1 his ««g obligations towards die wife etc 
It is afeo tfce daty alternative left -if the husband refuse 
to oblige the wife requesting a divorce even though she is 
willing to surrender the Mohr. Separation in these circum¬ 
stances is again justified to uphold freedom and justice 
and ensure chastity as a marriage ceases to serve its proper 
ends exposing either partner to immoral conduct. 

That the right of the woman is constrained by the 
consent of the husband or approval by the court while no 
such constraint attends upon the husband’s right to divorce, 
is necessitated by the disparity in financial obligations men* 
tioned above and by the need for maintaining the stability 
of marriage as far as possible. Properly interpreted the 
constraints on the woman’s right introduce a degree of res¬ 
traint and moderation, rather than frustrate the exercise of 
this right altogether. 

The last feature, whose details arc well known, has 
been listed despite the fact that an ungraduated divorce 
has full legal effect. The reason for doing so is the great 
emphasis the Law-giver has placed on graduating the process 
of divorce, as well as the possibility of some State action 
to ensure graduation in the normal circumstances. Cool 
thinking, moderation, patience and forbearance are neces¬ 
sary virutes for a cooperative living in which justice is done, 
not only to the other partner in marriage but also to the child¬ 
ren, the other members of the family, and to the society 
in general. A disregard of the injunctions relating to gradua¬ 
tion and arbitration runs counter to the tenderness and affec¬ 
tion with which Islam required men to treat the women, and 
may well invite punishment or legal restrain in special cir¬ 
cumstances. 

9. Once again the significance of the relations bet¬ 
ween the Islamic Law of Divorce and morality can be better 
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appreciated if we hypothesise certain drastic changes in 
that law and trace their consequences for morality, such at: 

(/) Making divorce illegal. 

(//) Depriving any one of the partners of this right. 

(M) ■ Giving the wife a right to unilateral divorce similar 
to that given to the husband. 

The first alternative implies perpetuating a union which 
threatens moral conduct, besides violating other genuine 
interests of the parties concerned as well as those of the 
society in general. The second militates against justice mid 
equality. Regarding the third it has already been pointed 
out that it does not harmonize with the special financial obliga¬ 
tions of the husband. It may also tempt women to divoice 
their husbands for the sake of financial gain. Should it 
be suggested that the Mehr be abolished so that the women 
could be given the right to unilateral divorce, it will seriously 
contribute to the instability of marriage and greatly injure 
the interests of a woman divorced by the husband on his own 
initiative. The Mahr exercises a restraining influence on 
the husband considering a divorce, and serves as a pre¬ 
cautionary reserve for the woman concerned. 

Polygamy : 

10. Having dealt with the subject elsewhere we propose to 

* 

touch upon it rather briefly. We single out the very permission 
of plurality of wives, leaving aside the constraint of justice 
surrounding this permission. * 

The relevant verse of Qur’an containing this permission 
relates the permission to the moral impulse of doirg justice 
to the orphans : 

"And if ye fear that ye will not deal 

fairly by the orphans, marry of the 

women, who seem good to you, two or 
/. three or four.” (HI : 3). 
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; ; ; :;f *>.5^e-Wst«»ieri ooatejct of this verse is well'la»«ni Hie 

i* ^tended to other drooisstances beside* dkr 
onementioned in the verse. Inallthcge circumstances dnepr 
many out of the moral values of chastity and good conduct, 
support to the weak, justice, and love and affection are ip" 
volved. In some societies sometimes women may out¬ 
number men. There are, sometimes, widows and divorced 
women in search of a home. The first wife may be incurably 
ill, sufficing from a mental or physical disability. The husband 
may find the spouse no longer fit as his conjugal partner. The 
marriage might have become emotionally unterable. Yet 
economic and social considerations might advice against 
permanent separation. That the second, third, or fourth 
marriage will in fact serve the relevant ends is left to the 
individuals to decide. The consenting woman has to judge 
for herself in a similar manner. As regards the first wife, 
her interests are safe-guarded by the constraint of justice 
mentioned above. Islamic morality does not regard plurality 
of wives per se as immoral. Given justice among them and 
adequate economic support for all of them, it allows this 
arrangement whenever it is found to be necessary for a good 
moral life and helpful in the attainment of the Cherished 
ends of married life. 

11. The anullment of this permission will seriously 
jeoparadise the chances of good moral conduct for those 
whq find thetnselves in the special circumstances which prompt 
them upon polygamy despite the extra financial obligations 
involved. Strict monogamy and a total ban on plurality of 
wives does not harmonize Islamic intention to satisfy the 
need of within the wedlock rather than suppress it and 
its prohibition of extra marital sex. 

Conclusion : 

12. Two conclusions emerge from our selective study of 
the relationship between Islamic Personal Laws and morality. 
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> • what dirbcdy follows ft ’ the fact that this textual 
provisions of the Qur*5n ami Surrnah ate deeply roofed in 
Morality and can be tampered with only at the great ride of 
destroying it. 

Indirectly it follows that a review of the laws based on 
ijtihad and further regulation of personal affairs m related 
terms uncovered by the present laws should be guided by 
the moral values which inspire the textual laws. This is 
necessary if law is to serve morality. This approach may 
justify binding the grandfather to provide through will a 
share for the needy children of his deceased son 1 *, a 
review of the presently enforced law relating a Khula 17 
(i.e. divorce at the wife’s request) and giving legal effect 
to the constraint of justice contained in the verse of poly* 
gamy 18 , 
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Notes and Memoranda 


1. MULTI LATERAL DIALOGUE, COLOMBO, 

SRI LANKA: 

The programme Unit on Faith and Witness of the World 
Council of Churches is meant to organize dialogue with people 
of living Faiths and Ideologies. In April, 1974, it brought 
together people of five different faiths to consider the theme 
*Towards World Community : Resources and Responsibilities for 
Living Together'. A nuclear physicist and a political scientist 
introduced into the discussion issues raised by science and 
technology on the one hand and ideologies like Marxism 
on the other. A memorandum was adopted at the meeting 
by some fifty members coming from 22 countries and repre¬ 
senting five major faiths of the world of which some excerpts 
are presented here : 

“We are conscious that we lived under a common threat 
of physical and moral and even spiritual destruction whether 
by warfare or starvation, whether by exploitation or enforced 
indoctrination. At certain points in all these areas we were 
conscious of compromise and responsibility on our own 
part and on the part of our neighbours, whether motivated 
by religions or ideologies ; but we also saw signs of hope - 
where peoples were sharing or open to sharing their joys and 
their sufferings their resources and their responsibilities. We 
saw such sharing as a hallmark of world community where 
hopes of goodwill, trust, peace and brotherhood might be 
fulfilled. Accordingly, we set about defining, describing or 
envisag’ng the possibilities and potentialities of world com¬ 
munity, conscious that our joint enterprise was bound to shatter 
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some over-sanguine dreams and to challenge some oye^-cynical 
pessimism, but conscious too that our common search can 
be an act of faith. 

We have no illusions that some of us mid some of our 
neighbours believe that our religions or ideologies make 
us arrogantly self-sufficient; we should beware of danger of self- 
sufficiency .... Secular ideologies have addressed themselves 
to some of the same problems with which religions have tried 
to come to grips. We should, therefore, listen to their quest 
for solutions whether they are oriented towards national or 
social goals. 

All of our religious traditions have emphasised mainly 
our responsibility to other human beings, whereas modern 
industrial society has put economic benefit and even a con¬ 
cept of “economic man” at the centre of its concerns. In some 
instances this self-centered view of the individual has been 
reinforced by religious institutions. In the attempt to create 
new forms of society there is scope for cooperation between 
religious people and those who derive their inspiration towards 
community from other sources. Disagreements about funda¬ 
mental issues and metaphysics should not necessarily mean that 
there is no scope for common endeavour on the level of social 
action. 

.. In facing the crisis of the future, there are five aspects 
that need to be examined more carefully : 

(a) the reordering of the relationship between the de¬ 
veloped and the developing countries (radical and effective 
redistribution of power and resources including the realloca¬ 
tion of access to science and technology) while striving to¬ 
wards a new form of society: 

(b) the crisis of development within both developed and 
developing nations ; 
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(c) the phenomenon of violence on the struggle for libera¬ 
tion and social change ; 

(d) the internal crisis in newly formed states—where 
people are grappling with the problems of nationalism, 
regionalism, linguism, and communalism; 

(e) the emergence of new models of society and their im¬ 
pact upon the fate and the role of religion. 

.. The diagnoses which we make for the divisions and the 
wrongs of our world may be different. Some of us point to the 
triumphalisms of our own or of others’ cultural or political 
heritage as having undergirded commercial greed or doctrinal 
superiority; others of us may be concerned that a quietism 
has made us or our neighbours unduly weak. Some of us 
may urge the overriding imperative of peace; others of us may 
urge of a commitment to unavoidable conflict to achieve libera¬ 
tion. Despite these real tensions there is the common goal 
of world community, based on a readiness for responsible 
change and an openness to the future. A properly critical 
dialogue may expose these tensions without reconsiling them 
but it may contribute to some mutual acceptance around the 
recognition of a common goal. 

_Our world has become one world and will stand 

together or perish together. The local or national community 
should have an open mind for the problems and tensions involv¬ 
ed in the development of the world at large. At this point 
there is need to create a new spirit of openness amongst some 
political and some religious leaders or to have new leadership. 
Loyal to their own tradition and their quest for tufth these 
leaders could learn to make contact with and open their minds 
towards people of different convictions and towards the struggle 
of mankind for justice and could inspire in their followers a 
similar concern. 





The struggle for identity by some nti&afa groups dr 
nations may have made them jeafearoftheir hafd-iwon sover- 
eigaty. Especially when religions provide am inspiration or « 
rationale for their group identity or naiioafeiOfl&it is also neces¬ 
sary to urge the claims of openness to other religions and 
ideologies and to a larger community of communities. 


In this task we must seek out in our respective traditions 
the resources which will further co-operation, the recognition 
of the equality of all men, their right to equal justice and to an 
equal share in material welfare. We aim at co-ordinating our 
efforts based on the moral and spiritual values of religions 
with other endeavours to achieve world community from what¬ 
ever premise they arise, not to compete with them or to counter¬ 
act them. 


We are aware of the fact that this task entails a critical and 
self-critical assessment of our religious traditions, so as to 
bring into full light what in them is conducive to the achievement 
of community beyond the frame of the particular grouping, 
without minimizing beliefs, doctrines and riles which establish 
the peculiarity of each tradition. 

We feel that enough resources exist in each religious 
tradition to strengthen this intuitive longing for world com¬ 
munity. .. .(a) Faith that our present human condition does 
not exhaust reality.. (b) Hie belief in the basic oneness of 
mankind, in the brotherhood of man, in humanity’s destiny 
and in the responsibility of man to man and man as a trans¬ 
cendent reality, (c) The sense, for many of the person in 
community proceeding the person as individual, (d) The 
conviction of the inherent inviolate dignity of the person 
conditioned neither by his or her adherence to specific con¬ 
victions or doctrines nor by his or her sharing in specific in¬ 
sights or revelations, (e) The emphasis on loving-kindness 
and forgiveness, if) The demand for dedication to the 
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promotion of peace and of social and economic justice for a 
straggle against social, economic, racial and religions discri¬ 
mination. (g) spiritual disciplines of worship and meditation 
to sustain human values. 

Although no single category or concept of dogma or spiri¬ 
tuality was fully acceptable to all five traditions without excep¬ 
tion we found areas of agreement between two or more tradi¬ 
tions which need to be explored further in bi-lateral or multi¬ 
lateral dialogue. For example, it would be Useful to explore 
concepts like freedom, man,'community, values, prayer, medita¬ 
tion, equality of life, essence and existence and to see how dif¬ 
ferent traditions accept or reject those concepts. 

We recognized the contribution of those mystics of all 
traditions who can transcend our conceptual distinctions and 
find common ground across the barriers of differing traditions. 
We were, however, not prepared to say that the conceptual 
divides, the mystical unites. The vast masses of religious 
people are still heavily reliant on conceptual structures whether 
or not they embark at the mystical quest.... However, we 
agreed that a spiritual value can be recognized in another 
persons religious tradition without necessarily adopting the 
language in which that tradition is expressed. Even when 
inter-religious conversation does not lead to all round agree¬ 
ment it can create mutual understanding and can promote 
harmony and concord among, people of differing convictions.^ 
Dialogue must go on. We made six points about such dialogue: 
(<*)» is a proper mode for discourse' with one’s neighbours, (b) 
It is a profound way for mutual understanding between indi¬ 
viduals and between communities, (c) It is a preferable way 
pf preventing clashes and settling conflicts, (d) It is a mode 
Specially appropriate for spiritual and religious . discourse, 
(e) It is a mode which is not confined to religious men and 
Women but may be accepted by people who ale motivated by 
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■ ideologies, (/> it is sober, charitable and rational and allows 
b>th critical and appreciative approaches. 

By dialogue we understand a relationship and an inter¬ 
action between people, not between belief-system®. 

Hie responsibility for living together requires us to take 
due notice of those inbuilt elements in our religious traditions 
that hinder rather than help life in community especially when 
the community in which we live assumes global proportions 
and becomes multi-religious in character. Ignorance about 
differing faiths and traditions, owing to a variety of reasons, 
^ gives rise to prejudices and mutual mis-representations and 
Caricatures. Evan when better information is available from 
representatives of the respective traditions there is a certain 
unwillingness to accept the integrity of adherents of those 
traditions. 

Another closely related element that seems integral to our 
Religious traditions and yet proves a major obstacle in the way 
qf living together is the conviction of the ultimacy and finality 
Ojf one’s own religious tradition when it is so interpreted as to 
deny the authenticity of similar claims of finality on the part 
of other religions. There are two extremes, a dogmatism which 
in the name of ultimate commitment is insensitive to the reality 
of other faiths, and a syncretism which in the name of uni- 
versalisin undermines the religious identity itself. Both are 
hinderarces to inter-religious community life... 

' Among areas of common concern that need practical 
cultivation w implementation at the inter-community level 
are : 

(a) Promotion of social justice within and beyond 
political borders. 

, (A) Common concern for environmental problems that 
span geographical and national boundaries. 
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(c) Promotion of a strong body of opinion, across all 
religious communities against misuse of religion to justify,pre¬ 
judice or hatred or warfare but rather for the right use of 
religion to foster brotherhood and co-operation. 

<d) Emphasis upon persuasive and peaceful means rather 
than violent and coercive means for the settlement of conflicts. 

(e) Education at many levels concerning different reli¬ 
gious traditions, using authentic source books and jointly written 
or approved text books. 

(/) Publication of e.g. journals for the promotion of 
dialogue and the exchange of ideas among scholars and leaders 
of religious opinion. 

(g ) Visits and exchanges between the teachers and the 
students of educational institutions which have a particular 
religious emphasis or constituency. 

(A) Participation in cultural and recreational activities 
for all age-groups in order to celebrate new experience of 
community life which cut across religious and national lines. 

t 

(/) Respect for diverse forms of worship, meditation 
and prayer and more detailed consideration of the degree to 
which and the conditions under which reverent observation 
of each other’s forms of worship and prayer may be under¬ 
taken. 

0) For some, careful ventures into experience of common 
inter-religious supplication, meditation and intercession; this 
can lead to greater mutual understanding and can contribute 
to personal spiritual enrichment without involving any illegi¬ 
timate syncretism. 

(k) The promotion of religious liberty and freedom of 
conscience for all parties ; this involves mutual recognition 
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and sensitivity in situations where tome peoplefcel a duty to 
give expression or bear witness to the faith by which they . live. 

(1) Support of inter-religious committees or movements 
dedicated to the establishment of goodwill between comnmiiity 
relationships, and the challenging of all forms of violence. 
(Courtesy : Dr. S. J. Samartha, Director ) 

2. THE ISLAMIC FOUNDATION : 

The Islamic Foundation is a religious and educational 
organisation primarily engaged in producing Islamic literature 
in different international languages and in their distribution 
all over the world. It also keeps contact with other Islamic 
organisations and helps them in the promotion of their activi¬ 
ties through literature, speakers, counselling etc. 

Several full-time and part-time staff members are work* 
ing on a number of projects and keeping contacts with organisa¬ 
tions and institutes with similar objectives. The Islamic 
Foundation has two branches in Kenya and Nigeria each 
devoted to promoting the Islamic cause in respective areas. 

The Foundation is trying to build a library containing 
books, journals and manuscripts on Islam in English, Arabic, 
Persian, Urdu, Turkish and different European languages so 
that the researchers on Islam can find the essential source mato- 
ials in this library,. 

An increasing number of requests for Islamic literature 
especially the translation of the Qur’Sn are coming in from 
Africa, Europe, Carribean Islands and other places of the 
world. The Foundation has been trying to meet most of the 
demands with its meagre resources. Those asking for literture 
from West Africa were advised to get in touch with the 
Nigerian branch and the others were sent the available books 
directly from the central office. During January-Juse, 1974, 
over 1,000 copies of the Qur’an and other Islamic literature 
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had been sent to these people by post A limited number of 
books are presently in stock for distribution. Those interes¬ 
ted may write to ‘The Islamic Foundation, 3-7, KeythorPe 
Street Leicester LE 2 OAL. England. In view of prohibitive 
postal charges, it will be appreciated if the organisations and 
individuals reimburse the cost involved in the despatch of books 
to respective addresses. For some expensive books such as 
the translation of the Qur’ an with Arabic text, Is lami c Law 
and Constitution etc. some nominal charges will be made to 
those who could afford them. The books presently available 
are as follows : 

1. The Holy Qur’an with English translation by Pickthal. 

2. The Holy Qu'ran with English translation by Abdullah 
Yusuf Ali. 

3. Islamic Law and Constitution, by Abul ‘Ala Maududi 

4. Studies in the Family Law of Islam, edited by I. Ahmed 

5. Gospel of Barnabas 

6. Living Religions of the World by Maududi 

7. Revolutionary Strategy for National Development by 
E.A. Bawany 

, 8,' Islam an Introduction 
(,9. Islam—Our Choice 
K). Islam and Christianity 
II. Islamic Religious Knowledge 

13. Primers of Islam I, II, III. 

14. Religious Way of Life, by A.K. Brohi 

15. Islam on Pork 

16. The Truth about Jesus 

17. Which Religion 

18. What Religion 

19. Why Religions 

20. Iqbal and Concept of Islamic Socialism by A.K. Brohi 

20. Islam and Western Civilization 

21. Islamic Way of Life by Abul ‘Ala Ma&dudi 
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22, Jewish conspiracy ( , , , , 

23. the Qur'an on ‘ the Guise of the Fall cf Man 


2. COUNCIL OF MUSLIM SOCIAL SCIENTISTS : ' 

The first step towards the formation of the Council of 
Muslim Social Scientists was taken at the initiative of the 
Islamic Foundation cm the occasion of the 10th Annual Con¬ 
ference of the FOSIS, held at the Manchester in July, 1973. 
Forty persons showed interest in the idea of the Council. A 
draft constitution for the proposed Council was prepared 
and circulated to all those who filled in the questionnair form 
supplied at the Conference. Though some informal meetings 
and exchange of views and comments took place towards the 
end of 1973, the formal meeting to ratify the constitution and 
form the working committee could not beheld before the 
27th April, 1974. The meeting was held in Muslim Hostel, 
London, where participants came from all over Britain. After 
lengthy discussion and deliberations the draft constitution was 
approved with a number of amendments and additions. The 
participants acting as the Founding member elected the follow¬ 
ing office-bearers to work for a period of two years. 


President Dr. Ghaffar Sheikh Idris (London) 

Secretary Dr. M.M. Ahsan (Leicester) 

Members Professor S. Ali Ashraf (Cambridge) 
Professor I. Ahmed (Leicester) 

Mr. al-Tayib Z. al-Abidin (Cambridge) 
Mr. M. Ali (co-opted) (London) 


The nature of the Council is described in the Constitution 
as a ‘Non-profit’ educational and cultural organisation dedica¬ 
ted to the promotion of theoretical and empirical research in¬ 
social studies.’ Among its objectives are : 

1. To develop closer contacts and co-operation amongst 
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Muslim social scientists and provide them with a forum for 
discussion and dialogue. 

2. To encourage, promote and co-ordinate studies' and 
research among Muslim social scientists in their respective 
areas of specialization as well as on an inter-disciplinary basis. 

3. To organise conferences, seminars, study and discus¬ 
sion groups, and to arrange for the publication of research 

papers and monographs etc. for the promotion of Ha 
objectives. 

The Council is an autonomous organisation but will 
work in close collaboration with the Islamic Foundation, 
FOSIS, SSG, of MSA, and other organisations with simi¬ 
lar objectives. The Foundation will provide all necessary 
secretarial help to the Council. The membership form 
and the copy of the Constitution can be had from Dr. 
M.M- Ahsan, c/o The Islamic Foundation, 3-7, Keythorpe 
St LEICESTER, LE2 OAL, England. 

The Council proposes to hold a one-day conference in 
London on the theme of ‘Towards Islamic Social Science* 
in November this year. Prof. S. Ali Ashraf and Dr. 
Ghaffar Sheikh Idris are expected to present papers in 
two separate sessions on 'Islamic Concept of Knowledge ’ 
and 'Idea of Islamic Social Science '. The Council in colla¬ 
boration with the Islamic Council of Europe, is trying to 
explore the possibility of holding a three day Conference 
on the nature of Islamic Education and the educational 
problems of the Muslim world. (Courtesy : Islamic Founda¬ 
tion News-Letter No. 3) 

4. DEPARTMENT OF ISLAMIC STUDIES, DURBAN : 

A new Department of Islamic Studies has been esta¬ 
blished at the University of Durban-Westville. Dr. Salman 



Syed Sulaiman Nadvi, and a produet of Nadwat'^Ufcma, 
Lucknow,and the University of Chicago, has, been.appoin¬ 
ted as tie chairman of the Department It has three 
years’ Degree Course. During this year twelve students 
have sought' admission to the first year programme. Some 
extra-mural (part-time) courses are also to be introduced 
shortly for those students who are eager to attend Islamic 
Studies courses but due to heavy pressure of the Univer¬ 
sity time-tables are unable to attend. The Department of 
Islamic Studies is expected to flourish under the able gui¬ 
dance of Dr. Nadvi and grow up as one of the most 
important centres of Islamic Studies in Africa. 

5. BABA FARID COLLEGE FOR WOMEN, FARIDKOT : 

Baba Farid Educational Society (Registered) Faridkot, 
Panjab, has founded the Baba Farid College for women to 
cherish the sacred memory of Hazrat Sheikh Farid-ud-Din 
Mas‘ud Ganj-e-Shakar (d. 664 A.H. 1265 A.D.) the grand 
Sofi-saint of the Chishti Order of Mystics who holds an im¬ 
portant place in the cultural and spiritual life of the Panjab. He 
is the first poet of Panjabi language and his sweet hymns have 
been! incorporated in the Guru Granth Sahib, the holy scrip¬ 
ture of the Sikhs. Faridkot town is also named after this 
twelvth-century Muslim Saint who is believed to have paid a 
visit to this town. 

The College will be set up in a six acre plot situated 
across the railway level crossing at Amritsar Road. Adequate 
hostel facilities, well-equipped library and an auditorium 
as well as a playground will be maintained. The College, with 
twelve members of staff and Prof. Dilawar Singh as the 
Honorary Secretary of the institution has already started 
teaching in humanities group. It will be affiliated with the 
Panjabi University Patiala. 
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6 , THE MUSLIM INSTITUTE *OR RESEARCH ANSI 

PLANNING : 

T3ie Preparatory Committee for the Muslim Institute 
for Research and Planning has issued a draft "prospectus 
inviting institutions and individuals to come forward as thee 
founder member of the proposed MIRP. Scone of the gleaned 
portions will give an idea of the whole project : 

1. Muslims have for about two hundred years suffered 
a period of continuous and rapid decline in all fields of human 
endeavour—economic, social, political and intellectual—and 
have been surpassed by a rival and mostly hostile civilisation 
of the West. 

2. After over hundred years of acquiring Western 
education, adjusting and adapting to Western political, cul¬ 
tural and intellectual domination, undergoing the transition to 
nationalist/secular identities and capitalist/democratic philo¬ 
sophies, and the headlong persuit of European-style modernisa¬ 
tion, there is as yet no end in sight to the Muslims’ relative 
and absolute decline. 

3. Conversely, after about two hundred years of sustained' 
growth, development and world domination, the Western civili-- 
sation (including the communist experiment) has predictably 
failed to provide mankind with a viable framework for social 
harmony moral and spiritual fulfilment and satisfaction and _ 
international peace; Western civilisation has in fact created 
more problems of greater complexity for mankind than those 
it may have solved. 

4. 'Hie Western Civilisations’ greatest achievement—. 
the production of goods and services on an unprecedented 
scale—has, because of the nature of social relationships in ’ 
both capitalism and ccmmuniim, destroyed the moral fabric * 
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allow foreven greater matakrS«a^si»g ia ft 
it^monidtts social orderwhich is also free frcmconflicts bet* 
weeBman, groups of men, factors of productions Or nfttions. 


6. Hie Muslims’ quest for ‘modernisation’ and ‘progress’ 
through the westernization of Muslim individuals and Muslim 
Societies was, therefore, bound to fail and has done so at 
great cost to Muslim culture and die economic social and 
political fabric of Muslim societies. 


7. The damage to Muslim societies is so extensive that 
it may not be possible, or even desirable, to repair and restore 
their existing social orders; the only viable alternative is to 
conceive and create social, economic and political systems 
which ate fundamentally different from those now pre¬ 
vailing in Muslim societies throughout the world. 


The scheme for the Muslim Institute is based on the 
following general assumptions: 

1. That there is an urgent need to revive a tradition of Muslim 
scholarship to produce a philosophical framework which is 
at least as articulate and rationally satisfying as all the other 
traditions of knowledge that are current today. 

2. That no purposeful programme to reorder Muslim 
societies is possible without the prior emergence of a new 
from of knowledge, which motivates and brings together a 
substantia! proportion of Muslims. 

3 u That a prior commitment to the epistemology of Idem 
for framework of knowledge is a necessary starting point j« 
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the search for alternative social economic 

for Muslim societies. ^ - 

4. That the theoretical and conceptual framework of 
social, economic and political relationships which, are em¬ 
bodied in the.systems and structures of the contemporafgrtMh 
vanced’ civilisations are allien to the Muslim intellectual 
tradition and irrelevent to our needs. 

5. That the Muslim intelligentsia recognises the need 
to produce a new set of conceptual frameworks and opera¬ 
tional bluprints and the need to investigate ways and means 
of implementing them, 

Objectives: 

The Muslim Institute shall persue the following objectives: 

1. The primary task of the Muslim Institute shall be to 
draw up detailed conceptual maps and operational plans of a 
Muslim civilisation of the future.. 

2. The Muslim Institute shall integrate and bring together 
the considerable storehouse of knowledge developed by the 
great Muslim scholars in all fields of human endeavour. 

3. The Muslim Institute shall develop, within the episte¬ 
mology of Islam, the academic disciplines of economics, poli¬ 
tics and sociology and alternative operational models of eco¬ 
nomic political and social systems. 

4. The Muslim Institute shall seek to place before the 

.Muslim Ummah a rationally convincing programme to reshape 
and rebuild the entire socio-economic and political structure 
,of Muslim societies, ■ * - ’ ' 

k • X . , ' * i 

5. The Muslim Institute shall mobilize the human, 

.mortal .and -intellectual * resources abd ■■ the scientific 
and, ;tcchjw?logical expertise, of Muslima and c£«a»Mze'theto 
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S. The Muslim Institute shall develop -Concrete policy 
alternatives in the fields of economic de^dopment and social 
and political organisation and offer them for adoption and 
implementation in Muslim societies. 

7, The Muslim Institute may accept commissions 
to updertake specific research for Muslim societies, govern* 
ments and minority groups, to help them solve their local 
or immediate problems. 

Those in agreement with the above-mentioned objectives 
and eager to enroll themselves as the founder-member of the 
Muslim Institute should contact : Dr. Kalim Siddiqui, The 
Muslim Institute for Research and Planning, 32, Warrington 
Avenue, SLOUGH, BERKS, England. ( Courtesy : The 
Muslim Institute) 

1. INTERNATIONAL RELIGIOUS FELLOWSHIP : IARF 

THE ART OF LIVING TOGETHER—IRF CONFERENCE 
REPORT-Summer ’74 

Participation : 

Around sixty young people from nine countries came toge- 
gether in Nunspeet (Holland) to practice the art of living 
together. 

r 

Theme : 

The first two days were spent in so called 48-hour-groups: 
each group-of 8 participants and 2 staff-members lived, 
slept, ate and' pT&ylid together wi-thOtlt - having contacts with 
dther gfoiips.* "* ; 5 ' ‘ 11 " < 

- . ■ t ~ "i 1 », *- . * , 1 * - y 1 

.. , 5 hi- the,.second, oftija week, spontaneous workshops 

vmimfl HP*-* •. ** 
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persons—whom one hardly knew before haad and Hffll whom 
<m could partly not communicate in a common language -*- 
hu been a really in^estoe experience, very enriebihg for & 
lot of people, very frustrating for some, but in any case an 
experience which appears hard to convey to outsiders. 

( Religion ) Worship Services : 

Although some people in IRF will label various activities 
during the week as religious experiences, on two nights there 
was a planned worship service. 

The songs we did in Nunspeet were Sanskrit, North 
American Indian, Sikh religious songs and the well-known 
AUM. 

Especially newcomers and monolingual people felt 
more equally part of the group during the chanting than 
before. The overall concentration made people feel high after¬ 
wards. A meaningful happening. 

On another night, the larger part of the people at the 
conference joined in a regular service,conducted by two IRFers- 
ministers. After a song, Bible reading and a reciprocal chant 
a preach was given about the nature and value of miracles. 

The service was ended with the chant : “Listen to my 
heart’s song. I will never forget you, I will never forsaIce you”. 

Business meetings : 

In this week full of activities of course some time had 
to be reserved for business. IRF is a once-a-year happening 
and the people at a certain conference are the ones to decide 
what IRF is going to be. This implies that the ad-hoc-commis- 
sktas set the policy and die general meeting makes the deci- 
•i<ms through voting delegates. We met twice in Ntttispeet 
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general meeting. A sew «Mesth>e committee w*« elected. 
Finances, publications, future con ference s and hornet were 
tiie topics that were dcajt with in a democrat#* way. 

Fmaltmpreasion-.: ; 

Looking back upon the 1974-IRF conference, I think that 
IRF has caeated a one week international religious community 
in which new people were better integrated right from the 
start, a lot of chances were offered to do your own thing 
and to get support from others, (inter) personal problems 
were accepted and tackled as much as possible. J think when 
we learn to overcome problems of living together as a piri¬ 
form community we are better prepared to live in a changing 
society. 

INTERNATIONAL RELIGIOUS FELLOWSHIP 
IRF 1975 CALENDAR 

New Year 1975 NEW YEAR’S MEETING UZWIL, 

Switserland 

Between X-mas and New Year the executive com¬ 
mittee holds a business- meeting open to friends and visi¬ 
tors. 

New Years, celebration will be performed in Basel 
style. Skicamp from Dec. 27 until Jan. 2nd. 

Information Suzi Winiger, St. Johnnesring .194, 4055 
BASEL/CH 

Spring 1975 INTERNATIONAL WEEKEND 

Germany 

An informal gathering for irf-ers and friends. 
Information -, frenefierxnmm, c/o Am ^nu^engartyn 1. * 

6 frAnkhjrt/d 
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W-XMy 1975- IRF CONFERENCE WEHt, Add* 
bodcn/CH , J ' 

r/wme : “Superior Living” - 

15 /u/y-6 ,4«gw/1975 IRE PRECONFERENCE TOUR 
thorngh Canada and the United 
States. 

Planned route ; by train Montreal—Vancouver 

by bus Vancouver—San Francisco—Grand. 
Canyon—Denver— Chicago — Toronto. 

An exciting trip all across Canada and the western 
part of the U.S. For four weeks the group will travel 
along cities and national parks in which camping can be 
done. Special stops will be made with American friends 
of friends etc. 

Information : Tim Cahn, 753 E. Johnson St, MADISON/ 
WISC. 53703/USA 

7—14 August 1975 IRF CONFERENCE WEEK 

Toronto, Canada 

An all IRF conference week at Unicamp, 30 miles north 
of Toronto. In a colourful international group of young 
people between 17 and 35 years old the theme : PERSONHOOD 
will be discussed and experienced. 

Information ; Wayeae Amason, c/o 25 Beacon Street, 
BOSTON/MASS 02108/USA 

15—22 August 1975 IARF CONGRESS WEEK 

'Montreal, Canada 

Right after thelRF conference the happening of the adult 
organisation wfflttke place a* the McGill University inMont- 
real. - * 



mrn : <OR tflllT* m &m&fft: Rtfides as over¬ 
whelming amount of acti vities the cofcgtti* #f»«iinitr 
to meet people from other continents and other religions. 

Information : IARF Office, Fischerfeldstrasse 14, 6 FRANK¬ 
FURT 1/D Lucie Meijer, Toi&teegplantsoea 
26ffl,UTRECHT/NL 

Further details about IRF ean be obtained from the IRF 
Secretary, Christine Peatfield, 28 Trowloek Island, Trowloek 
Way, Broomroad, TEDDINGTON / MIDDLESEX / Great 
Britain. 

8. THE CHRISTIAN STUDY CENTRE : PAKISTAN 
History : 

The efforts to establish the Chirstian Study Centre 
were initiated in 1951 by the Committee for the Study 
of Religion and Society of the West Pakistan Christian 
Council. This was seen as a new opportunity to serve 
the people of Pakistan. With the support, guidance and 
encouragement of a numbeT of Church organizations and 
individuals, both within Pakistan and without, the Study 
Centre was created by this Committee in the autumn of 
1967, as a project rooted firmly in the ecumenical tradi¬ 
tion and vision of the church. With its location in Rawal¬ 
pindi, the Centre was established as an autonomous, non¬ 
profit organization dependent upon the interest and finan¬ 
cial support of those who are concerned about the im¬ 
portance of study and research in Christianity and Islam. 
While new for this country, there are a number of simi¬ 
lar centres already at work in various countries through¬ 
out the world, each attempting, as a part of its purpose, 
to create better understanding in the particular situation 
within which it is located. The- positive results achieved 
by these centres and the needs of Pakistan justify the 
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formation of this centre and define the area within which 
comparable molts may be expected. 


He Centre is located just 'off the PahUwi Road 
(Munee Road) behind St John's High School, between 
SaifuUah Lodhi and Market Roads. The postal address 
of the Centre is : 128 SaifuUah Lodhi Road, Rawalpindi 
Cantt, but the main entrance is via Market Road. 

Purpose : 

In the light of the particular needs of Pakistan and 
the interest of the Churches throughout the world, the 
purpose of the Study Centre is : 

(1) to assist the Christian Church jld Pakistan in its 
attempt to get a better understanding of its historical 
background, of its nature as a part of the universal Church, 
and of its calling in an Islamic state ; 

(2) to undertake and encourage academic research 
into and study of Islam and the Christian faith and their 
relationships ; 

(3) to develop study and research which will encou¬ 
rage dialogue, foster mutual understanding, and .promote 
co-operation between the Muslim and Chtistian communi¬ 
ties in various spheres of life, such as : social jjjp pedi¬ 
cel needs, education and economic uplift. 

« 

(4) to stimulate by study and research Christian in¬ 
volvement in various spheres of nation building. 

Programme : 

In order to accomplish this purpose, the Centre has 
initiated a programme of activities in harmony with the 
fwrp|§fe which includes; 
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C2) publishing lrteretura a*** is relevant to tte *b*ve- 
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(3) arranging for lectures and seminars and providing 
course of study ; 

(4) providing when feasible and when so requested, 
resource personnel and lecturers for use in conferences, 
institutes or seminars which are sponsored and financed 
by any Christian or Muslim group ; 

(5) providing for staff attendance at, or participation 
in, those community activities, programmes, or studies 
related to the purpose ; 

(6) to cooperate with all similar study centres. 

As indicated by this purpose and programme, study 
and research are central to the work of the Centre. The 
Centre will endeavor to include the contributions of both 
Muslim and Christian scholars ard leaders. In this way 
it is hoped that Christians will gain a new perspective 
on their own life and work m Pakistan and that bridge 
of understanding and cooperation will be built between 
Christians and Muslims. 

Publications : 

The Centre publishes a bi-lingual theological journal, 
Al-Mushir (The Counselor). It is the only Christian 
thological journal in Pakistan of an academic nature. 
It amts at assisting the Church in understanding the chal¬ 
lenges it faces in its Islamic environment. It is widely 
read both in Catholic and Protestant circles. Off-prints 
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of several major contributions to the journal ate separate¬ 
ly available in the C.S.C. series. '• r .'<•> 

Several staff members are preparing material £or the 
Urdu Theological Textbook Committee, which is supported 
by the Theological Education Fund ; the United Bible 
Societies ; joint lietarture projects in Pakistan ; s»nd various 
scholarly journals. 

The Library : 

The Centre has been able to establish, mainly through 
the generosity of the older Churches, an excellent libra¬ 
ry in the field of Islamic Studies and Christian theology. 
It comprises now almost 6000 volumes. It is especially 
notable for its periodical section. Approximately 170 perio-^ 
dicals in different languages ; Arabic, French, German, 
Italian English and Urdu are available. The libary also 
contains a collection of rare books, microfilms and mic¬ 
rocards. To avoid duplication of expensive works, the 
Centre has also worked out an integrated card system 
with three other Christian libraries m Pakistan ; Loyola 
Hall in Lahore, Christ the King Seminary i n Karachi, 
and the Theological Seminary in Gujrar.wala. The Li¬ 
brary continues to expand and every effort is being made 
to make it an effective and useful tool for study and 
research. 

Membership : 

Two categories of membership are open to those who 
are interested in the work of the Centre. 

Christian organizations may become FULL MEMBERS 
by accepting the purposes and programme of the Centre 
and either by contributing annually a mininmm of Rs. 
250.00, or by providing the services of one full-time 
staffmetnber. > 



' AH Oliver groups and iodivKltwls who *» willing to 
max#, fee pwpott and pnMMf <& % Qgj» V 
apply membership *s * FRIEND W THfe C£wffc£. by 
contributing Rs. 25.00 annually, which wifi i*dude the 


annual subsription to Abhfuskir. 


Book Reviews 


Al-Furqan {English Digest) June 1974. Published by: Al- 
FurqSn Publications, Rutchehry Road, Lucknow. Price 
Rs. 10-00 

Monthly Al-Furqfin (Urdu) is one of the most well- 
known Urdu journals. Its chief aim is to serve Islam- 
It has already completed forty years of its publication. 
During this long period it has gained popularity not only 
in the Indo-Pak sub-continent but is also read with inte¬ 
rest by Urdu-knowing people in foreign lands. 

Recently Maulana Mohammed Manzoor No'mSnl, 
the founder-editor of Urdu Al-Furqan, undertook a tour 
of South Africa at the invitation of certain friends. 
There it was suggested that an English version of the 
Urdu Al-Furqan will be of immense help to the younger 
generation of Indo-Pak migrants to English-speaking 
countries, who have little or no knowledge of the Urdu 
language. 

The Al-Fvrqan English Digest has been started in res¬ 
ponse to the above suggestion. Its editors are ‘Atlq-ur- 
Rehmin Sambhall and Dr. Mohammed Asif KidwSl. 
The founder of the Digest is Mauftfcg Mohammed Man- 
*oor No'nrfnl. 

It* 

It is not clear from this first issue whether the digest 
is a mo nthl y or quarterly. Most probably, it is going 
to be quarterly. The issue in hand is an admirable .sel¬ 
ection ff the writings of various Mustim scholars, old and 
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ew. The selection is li 0 W«ver, niade from the point of 
[bfbrqfa English does act seat to hew been 


went So satisfy the intellectual cravings of those whose 
uth needs the support of scientific and rationalistic 


linking. It is, on the other hand, meant for those whose 
litfa becomes stronger by reiteration of its basic tenets. 


the only article that may appeal to the former category 
f young educated Muslims, abroad and at home, is 
r he Call of Revolt against the Godlessness of Science' by the 
ite Dr. Mohammed RafTud-Din. Since Maul6r.fi Moh- 
tnmcd Manzoor No‘mfini has been long associated with 
te Tablighi Jama'at of Bast! Hazrat NizSm-ud-Dln, New 
>elhi, there are also some articles dealing with this move- 
tent and its venerable founder, Maulfinfi Mohammed 
yfis. As such, this digest will prove immensly helpful 
►r the workers of Tabtigh in English-speaking Conn¬ 
ies. Articles by the late Mauling Mohammed Yusuf, 
mlr of Tablighi Jama'at and Sheikh-al-Hadlth Maulfilfi 
tohammed Zakariyyl in addition to those by Maulfinfi 
bul Hasan Ali Nadvi and Maulfinfi Mohammed Man- 
x>r No'mfini, will make the Digest of special interest 
>r Tabllgh workers. That, Waheed-ud-Din Khan whose 
tick in this digest is highly appreciative of the Tablighi 
wa’at has changed his opinion os the subject since he 
rote this article, need not be much of distraction. 


It may not be however, much out of place to suggest 
at the value of the digest will be greatly enhanced if 
> contents are made appealing to all Muslims in English* 
leaking countries, as well as those non-Muslims who ace 
apathetic towards Islam and want to featitiarise them- 
tves with its case in the West. 
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jawaharlaL nehrus speeches 

Selection of Nehru's speeches which revest oat only® states¬ 
man and patriot of rare quality and insight but also a man lbs 1 
whom life never lost its beauty and wonders. 


Vol.I 

(1946-1949) 

•Library Edn. 

Rs. 1150 

Vol. II 

(1949-1953) 

Library Eda. 

Rs. 15.00 

Vol. III 

(1953-1957) 

Library Eda. 

Rs. 14 50 



Paperback 

Rs. 11.5© 

Vol. IV 

(1957-1963) 

Paperback 

- Rs. 9.50 

Vol. V 

(1963-1964) 

Library Edn- 

m Hi.oo 


INDIA’S FOREIGN POLICY 
by Jawaharlal Nehru (2nd edition) 

Unfolds the basic postulation of India’s foreign policy in 
the words of its prime architect. ^ 

*■ w ** ‘ ** i 

Library Edn. Rs- 16.00 

Paperback Rs. 14.00 
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by M. Chalapathi Rau 

4 Fftssiqating sjyd^of evolution of his 

inmd,how it„ wodsed at*. how he looked ( at the 

»'% r i- 
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Library Edn. Rjf. Rf.gf - 

i aper&ack' " * Rs. 12.06 



